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SUMMARY

The United States District Court for the Eastern District of Pennsylvania dismissed with prejudice
Dwayne Leon Shepherd, Jr.'s civil rights action challenging his state criminal prosecution. The court
held that the claims against a Pennsylvania magisterial district judge and a county clerk were barred by
Eleventh Amendment immunity, dismissed the claims against the nonmoving clerk sua sponte as
moot, and denied leave to amend as futile.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff brought a civil rights action under 42 U.S.C. § 1983 and
related theories challenging his state criminal prosecution. Judge
Armitage and Clerk Albillar moved to dismiss. The court granted
Judge Armitage's motion, dismissed the claims against both moving
defendants with prejudice, and denied Clerk Albillar's motion as moot.

STANDARD OF REVIEW On a Rule 12(b)(1) facial jurisdictional challenge, the court considers
the complaint, documents referenced in it, and public records in the
light most favorable to the nonmoving party. The court independently
examined subject matter jurisdiction and considered Eleventh
Amendment immunity sua sponte as to Clerk Albillar.
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QUESTIONS PRESENTED

1. Whether the Eleventh Amendment deprived the federal court of jurisdiction over Shepherd's claims
against a Pennsylvania magisterial district judge and county court clerk sued for conduct undertaken in
their official capacities.

2. Whether the court could raise Eleventh Amendment immunity sua sponte as to a nonmoving defendant.

3. Whether Shepherd's request for an injunction voiding the magisterial district court prosecution was moot
after that proceeding had closed.

4. Whether leave to amend should be denied as futile.

HOLDINGS

1. Claims against Judge Armitage and Clerk Albillar based on acts undertaken in their official capacities as
officers of Pennsylvania's unified judicial system are barred by the Eleventh Amendment.

2. The court may consider Eleventh Amendment immunity sua sponte at the motion-to-dismiss stage as to
a defendant who did not raise the defense.

3. Shepherd's request for an injunction voiding the magisterial district court prosecution was moot because
that prosecution had closed and been transferred.

4. Leave to amend was properly denied because amendment would be futile in light of the immunity bar.

KEY QUOTATIONS

“But, as the Court finds that Judge Armitage and Clerk Albillar are immune from suit under the Eleventh
Amendment, the Court will instead dismiss Shepherd’s suit with prejudice.”

“Thus, Shepherd’s claims are barred by the Eleventh Amendment and will be dismissed with prejudice as to
Judge Armitage and Clerk Albillar.”

FACTUAL BACKGROUND

Shepherd was charged in Bucks County with simple assault, aggravated assault, abuse of care of a dependent
person, endangering the welfare of children, and harassment. The prosecution was assigned to Judge Regina
Armitage, and Shepherd alleged that Clerk Eileen Harnett Albillar acted as clerk in the criminal matter and
misused his Social Security number and securities. Shepherd claimed that the prosecution was unlawful because
no indictment had been filed and sought to void the charges and enjoin the state prosecution. The magisterial
district court proceedings were completed and transferred to the Bucks County Court of Common Pleas before
the federal court ruled.



PROCEDURAL HISTORY

Shepherd filed a pro se federal complaint based on his arrest and pending criminal prosecution in Bucks County,
Pennsylvania. His state criminal case was initially before the Bucks County Magisterial District Court and was
later transferred to the Bucks County Court of Common Pleas. Judge Armitage and Clerk Albillar moved to
dismiss, while DA Schorn had not yet been properly served. The federal court dismissed the claims against
Judge Armitage and Clerk Albillar with prejudice and denied Albillar's motion as moot.

DISPOSITION

dismissed
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