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SUMMARY

The Georgia Supreme Court affirmed Mitchell Lee Adams's convictions and sentences for aggravated

child molestation and child molestation. The court held that Adams failed to raise or support an

affirmative defense based on his age, that the State was not limited to proving the offenses within the

date range alleged in the indictment, and that transfer to juvenile court was properly denied. The court

also rejected his proportionality challenge to the mandatory sentencing provision and found no

reversible error concerning the admission of the victim's videotaped statement.
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QUESTIONS PRESENTED

1.

Whether Adams was entitled to dismissal or acquittal because the indictment and trial proceedings

permitted conviction for conduct occurring before he reached the age of 13 under OCGA § 16-3-1.

. Whether the State was required to prove that the charged offenses occurred within the date range alleged

in the indictment.

. Whether the superior court lacked jurisdiction or was required to consider transfer to juvenile court

under OCGA § 15-11-28(b)(2)(B).

. Whether the mandatory minimum sentence for aggravated child molestation under OCGA § 16-6-4(d)

(1), as applied to Adams, constituted cruel and unusual punishment.

. Whether the victim's videotaped statement was improperly admitted under Georgia's child-hearsay

statute or violated the Confrontation Clause.

HOLDINGS

1.

OCGA § 16-3-1 operates as an affirmative defense rather than an immunity from criminal prosecution,
and the defendant must present evidence of age at the time of the alleged crimes unless the State's
evidence raises the issue. Because no trial evidence established Adams's age, he failed to raise the

defense, and the convictions were not invalid on that ground.

. When an indictment alleges a range of dates without specifically alleging that the dates are material, the

State is not restricted at trial to proving that the offenses occurred within that precise range. A variance

in dates does not require a new trial absent prejudice to the defense.

. The superior court was not divested of jurisdiction under OCGA § 15-11-28(b)(2)(B) because the

indictment and evidence authorized a finding that Adams committed aggravated child molestation after
July 1, 2006, when the offense became punishable by life imprisonment and was no longer transferable

under the statute.

. Adams's mandatory minimum sentence of 25 years followed by life probation for aggravated child

molestation was not grossly disproportionate and did not constitute cruel and unusual punishment as

applied to him.

. The trial court satisfied the reliability requirement of OCGA § 24-3-16 because the record contained

evidence supporting a finding of sufficient indicia of reliability, even though an express finding was not
necessary. Adams waived his Confrontation Clause claim by failing to object on that ground in the trial

court.

KEY QUOTATIONS



“Indeed, OCGA § 16-3-1 sets forth an dffirmative defense, because such a defense admits the doing of the act

charged, but seeks to justify, excuse, or mitigate it.” (698)

“Where, as here, the State alleges a certain range of dates in an indictment and does not specifically allege
that those dates are material, the State is not restricted at trial to proving that the crimes occurred within that
range of dates.” (699)

“A court must begin by comparing the gravity of the offense and the severity of the sentence.” (701)

FACTUAL BACKGROUND

Adams was charged with child molestation and aggravated child molestation occurring between May 1, 2007,
and March 10, 2008, although the indictment stated that the State could not identify a specific date because the
victim was a young child. The evidence showed numerous acts of molestation involving a very young victim,
including an act involving oral contact and ejaculation. The victim's forensic interview indicated that the
molestation occurred at her father's house, and the evidence authorized a finding that at least one aggravated-
child-molestation offense occurred after July 1, 2006.

PROCEDURAL HISTORY

Adams was indicted, tried by a jury, convicted of child molestation and aggravated child molestation, and
sentenced to life imprisonment with 25 years to be served followed by probation for aggravated child
molestation and to a 20-year term with five years to be served followed by probation for child molestation. The
trial court denied his challenges concerning his age, the dates alleged in the indictment, transfer to juvenile court,
sentencing, and admission of the victim's videotaped statement. Adams appealed to the Court of Appeals, which
transferred the case to the Supreme Court of Georgia based on the constitutional challenge. The Supreme Court

affirmed.

DISPOSITION

affirmed
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