SUPREME COURT OF NORTH DAKOTA

In the Matter of A.M.

766 N.W.2d 437 (N.D. 2009) - No. No. 20080204 - Decided June 17, 2009

SUMMARY

The Supreme Court of North Dakota reviewed the denial of A.M.'s petition for discharge from
commitment as a sexually dangerous individual. The court held that the district court did not clearly
err because the State presented clear and convincing evidence that A.M. remained sexually dangerous,

and it affirmed the order.
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QUESTIONS PRESENTED

1. Whether the district court clearly erred in finding by clear and convincing evidence that A.M. remained

a sexually dangerous individual.

2. Whether the evidence established the required nexus between A.M.'s disorder and dangerousness,

including serious difficulty controlling his behavior.

HOLDINGS

1. The district court did not clearly err in finding by clear and convincing evidence that A.M. remained a

sexually dangerous individual and in denying his petition for discharge.

2. Actuarial test results indicating less than a high risk of reoffending do not preclude a finding that an

individual remains sexually dangerous.

KEY QUOTATIONS

“This Court applies a modified clearly erroneous standard of review and will affirm a district court order
denying a petition for discharge from commitment as a sexually dangerous individual "unless it is induced by
an erroneous view of the law or we are firmly convinced it is not supported by clear and convincing
evidence."” (9 8)

“we construe the definition of a "sexually dangerous individual" to require a "nexus between the disorder and
dangerousness, proof of which encompasses evidence showing the individual has serious difficulty in
controlling his behavior, which suffices to distinguish a sexually dangerous individual from other dangerous

persons.”"” (19)

“We affirm the district court order denying A.M.'s petition for discharge from his commitment as a sexually

dangerous individual.” (9 22)

FACTUAL BACKGROUND

A.M. was found to be a sexually dangerous individual in 1999 and committed to the North Dakota State Hospital
for treatment. At his 2008 discharge hearing, the State's psychologist opined that he remained sexually
dangerous and had made little treatment progress, while A.M.'s independent evaluator assessed him as
presenting a moderate risk of reoffending. The evidence also showed that A.M. continued to have deviant and
sometimes violent sexual fantasies, had inappropriately touched a female staff member, and had difficulty

controlling his behavior even in the hospital setting.

PROCEDURAL HISTORY

A.M. was civilly committed to the North Dakota State Hospital in 1999. After requesting a discharge hearing in
August 2007, he received a hearing in June 2008 at which two psychologists gave conflicting opinions regarding
whether he remained sexually dangerous. The district court found by clear and convincing evidence that A.M.

remained a sexually dangerous individual and denied his petition; the North Dakota Supreme Court affirmed.

DISPOSITION



affirmed
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