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SUMMARY

The Supreme Court of Georgia affirms the denial of Russell Williams’s motion to withdraw his guilty

plea to malice murder and related offenses. The court holds that the plea was entered knowingly,

intelligently, voluntarily, and without coercion, and that plea counsel was not constitutionally

ineffective. The court vacates Williams’s convictions and sentences on Counts 11 and 12 because

those offenses should have merged with Count 10 based on a single, uninterrupted criminal act.
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Appeal from the denial of a post-sentencing motion to withdraw a
guilty plea, with the Supreme Court of Georgia also addressing

unraised sentencing merger errors.

The trial court's factual findings and credibility determinations are
reviewed for clear error; the ultimate determination whether a plea was
knowing and voluntary is reviewed de novo. The denial of a post-
sentencing motion to withdraw a guilty plea is otherwise reviewed for
an obvious abuse of discretion. Ineffective-assistance factual findings

are reviewed for clear error, while legal principles are applied de novo.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying Williams's motion to withdraw his guilty plea on

the ground that he did not knowingly, voluntarily, and intentionally waive the rights identified in Boykin.

2. Whether plea counsel rendered constitutionally ineffective assistance by coercing Williams to enter the

guilty plea.

3. Whether the trial court imposed unlawful sentences on Counts 11 and 12 when those offenses arose from

the same uninterrupted criminal act as Count 10.

HOLDINGS

1. The trial court properly denied withdrawal of the plea because the record, viewed under the totality of
the circumstances, affirmatively showed that Williams's plea was knowing, intelligent, and voluntary.
The absence of an express response to one advisement did not require reversal where the record

otherwise established the required intelligent and voluntary plea.

2. The trial court properly denied withdrawal because Williams failed to show constitutionally deficient
performance by plea counsel and the record supported the implicit finding that counsel's conduct did not
coerce the plea.

3. Counts 11 and 12 should have merged with Count 10 because the injuries alleged in those counts
occurred during a single, uninterrupted criminal act. The convictions and sentences on Counts 11 and 12

were therefore vacated.

KEY QUOTATIONS

“Thus, although Williams may have been hesitant to enter a guilty plea, the record shows that, under the

totality of the circumstances, his plea was intelligently and voluntarily entered.” (17)

“Because the injuries sustained by Fuentes—as alleged in Counts 10 through 13 of the indictment—occurred

during a single, uninterrupted act, Counts 11 and 12 should have merged with Count 10.” (24)

FACTUAL BACKGROUND

Williams was charged with participating in the beating death of Marcos Guerra-Lopez and with offenses
involving Simon Fuentes. During the third day of trial, after Williams's brother testified against him and another
co-indictee was expected to testify, Williams entered a non-negotiated Alford plea. The plea colloquy included
advisements concerning the charges, factual basis, punishments, and trial-related rights, although Williams
initially failed to respond and at one point said that he was being forced to plead. The trial court later found that

Williams's plea was freely, voluntarily, and intelligently entered.

PROCEDURAL HISTORY



A Gwinnett County grand jury indicted Williams and two co-indictees for malice murder and related offenses.
Williams entered a non-negotiated Alford guilty plea to all counts on April 26, 2023, and was sentenced
principally to life with the possibility of parole. After new counsel was appointed, Williams moved to withdraw
his plea, asserting inadequate Boykin advisements, involuntariness, and ineffective assistance based on coercion.
Following an evidentiary hearing, the trial court denied the motion; the Supreme Court of Georgia affirmed that
ruling but vacated the convictions and sentences on Counts 11 and 12 because those offenses should have

merged with Count 10.
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REMAND INSTRUCTIONS

The case is remanded for correction of the sentence by merging Counts 11 and 12 with Count 10 and vacating

Williams's convictions and sentences on Counts 11 and 12. The denial of the motion to withdraw the guilty plea
is affirmed.
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