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SUMMARY

The Ohio First District Court of Appeals affirmed the Hamilton County Municipal Court’s suppression
of evidence obtained after Maurice Brown’s vehicle was stopped and searched. The court held that the
officer’s observations of Brown following another vehicle and looking toward a traffic stop, without
additional specific and articulable facts connecting Brown to drug trafficking, amounted only to a
hunch and did not establish reasonable suspicion for an investigatory stop.
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DISPOSITION affirmed

PROCEDURAL POSTURE The State of Ohio appealed the Hamilton County Municipal Court's
order granting Maurice Brown's motion to suppress evidence obtained
after a vehicle stop and search.

STANDARD OF REVIEW Suppression rulings present a mixed question of law and fact. The
appellate court accepts factual findings supported by competent and
credible evidence but reviews de novo the application of law to those
facts; because the parties did not dispute the facts, the court reviewed
the legal determination de novo.
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QUESTIONS PRESENTED

1. Whether the officer had a reasonable, articulable suspicion that Brown was engaged in criminal activity
sufficient to justify the investigatory stop of his vehicle.

2. Whether the trial court properly granted Brown's motion to suppress evidence obtained after the stop,
canine detention, and search.

HOLDINGS

1. The officer lacked reasonable, articulable suspicion to stop Brown because the facts showed only that
Brown was behind another vehicle, followed it from a location where a drug transaction had occurred,
and appeared to look toward officers; those facts, without specific evidence that Brown was engaged in
drug trafficking or counter-surveillance, amounted to an insufficient hunch.

KEY QUOTATIONS

“The fact the Brown’s car was behind the pickup truck and that Brown may have looked at the officers while
passing the pickup truck is insufficient to establish reasonable suspicion of drug trafficking.” (¶ 25)

“Absent any specific, articulable facts indicating that Brown was engaged in drug trafficking, Sullivan’s
“hunch” that Brown was conducting counter surveillance was insufficient to establish a reasonable suspicion
to believe that Brown was committing a crime.” (¶ 25)

FACTUAL BACKGROUND

A Cincinnati police officer conducting drug-trafficking surveillance at a market observed a known drug offender
engage in a hand-to-hand transaction and leave in a red pickup truck. Maurice Brown was parked behind the
truck, followed it from the market, briefly slowed while looking toward officers conducting a traffic stop of the
truck, and then entered a parking garage. The officer requested that Brown be stopped for a drug investigation,
although he had observed no traffic violation, drug transaction, or other specific criminal conduct by Brown.
After an eighteen-minute wait for a canine, the dog alerted and officers found a digital scale containing cocaine
residue in Brown's vehicle.

PROCEDURAL HISTORY

Brown was charged in Hamilton County Municipal Court with possession of drug paraphernalia and moved to
suppress evidence recovered from his vehicle. After a suppression hearing, the municipal court granted the
motion, and the state appealed. The First District affirmed.

DISPOSITION

affirmed
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