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SUMMARY

The Eleventh Circuit affirmed dismissal of the plaintiffs' civil RICO claims arising from their

termination by St. Thomas University officials. The court held that the alleged loss of employment

was not proximately caused by the predicate acts of mail fraud and that the plaintiffs were not the

targets or victims of that fraud. It also held that the RICO conspiracy allegations were conclusory and

insufficiently supported by factual allegations.
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QUESTIONS PRESENTED

1. Whether plaintiffs had standing to seek civil RICO damages under 18 U.S.C. § 1964(c) for employment
losses allegedly resulting from their refusal to participate in or conceal mail fraud.

2. Whether the complaint and RICO Case Statement adequately alleged a RICO conspiracy under 18
U.S.C. § 1962(d).

HOLDINGS

1. Plaintiffs lacked standing under 18 U.S.C. § 1964(c) because their termination was caused by O'Neill's
decision to fire them for refusing to participate in or conceal the alleged scheme, not directly by the
predicate acts of mail fraud. The alleged injury therefore did not satisfy RICO's proximate-causation
requirement, and plaintiffs were not the targets or victims of the alleged mail fraud.

2. The RICO conspiracy claim was properly dismissed because the complaint and RICO Case Statement
alleged at most that some defendants knew of O'Neill's activities and did not allege facts showing that

they were willing participants in a conspiracy.

KEY QUOTATIONS

“Thus, in order to have standing to sue for damages under section 1964(c) the plaintiffs must show: (1) a

violation of section 1962; (2) injury to business or property; and (3) that the violation caused the injury.”
(887 F.2d at 1561)

“We hold that there is no principled difference between a discharge for refusal to participate in the predicate

acts alleged and a retaliatory discharge for reporting such illegal activity. In either case the injury does not
flow directly from the predicate acts.” (887 F.2d at 1562)

“We align ourselves with the Cullom court and hold that the plaintiffs here were fired by reason of O'Neill's

decision to have them fired, not because of the commission of the predicate acts.” (887 F.2d at 1563)

FACTUAL BACKGROUND

O'™™alley, a vice-president and provost, and Nesbitt, dean of admissions at St. Thomas University, alleged that
the university president concealed an operating deficit by misusing restricted federal student-assistance funds,
seeking grants without matching funds, and relying on nonexistent pledges in financial projections. They also

alleged that false reports were mailed to government entities, creditors, trustees, and others, and that O'Neill



asked Nesbitt to submit a false immigration verification form. After plaintiffs confronted O'Neill and refused to
participate in or conceal the alleged scheme, O'Neill terminated Nesbitt and demanded O'Malley's resignation;

O'Malley was terminated after refusing to resign.

PROCEDURAL HISTORY

The United States District Court for the Southern District of Florida dismissed the federal RICO claims,
concluding that plaintiffs lacked standing because their employment losses were not caused by the alleged
predicate mail-fraud acts and that the conspiracy allegations were conclusory. The district court dismissed the

remaining state-law claims without prejudice after dismissing the federal claims. The Eleventh Circuit affirmed.

DISPOSITION

affirmed
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