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SUMMARY

The Supreme Court of Arkansas affirmed Shawn Wilkerson’s capital-murder conviction and life
sentence. The court held that the Miranda warnings given by Texas authorities adequately conveyed
the right to appointed counsel and that, in any event, the later Arkansas warning and the totality of the
circumstances established a knowing and intelligent waiver. The court also rejected Wilkerson’s
reliance on Missouri v. Seibert because he made no unwarned confession before receiving the
warnings.
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QUESTIONS PRESENTED

1. Whether the Texas Miranda warning adequately informed Wilkerson that he had the right to appointed
counsel if he could not afford an attorney.

2. Whether, under the totality of the circumstances, Wilkerson knowingly and intelligently waived his
Miranda rights before confessing.

3. Whether the police interrogation violated Missouri v. Seibert by using an ineffective midstream-warning
technique.

HOLDINGS

1. The Texas warning adequately conveyed Wilkerson's right to retained or appointed counsel because it
stated that, if he was unable to employ a lawyer, he had the right to have one appointed before or during
questioning.

2. Wilkerson knowingly and intelligently waived his Miranda rights under the totality of the circumstances.

3. Missouri v. Seibert did not invalidate Wilkerson's confession because he was warned before making a
statement and did not first provide an unwarned confession that was later repeated.

KEY QUOTATIONS

“Only if the `totality of the circumstances surrounding the interrogation' reveals both an uncoerced choice
and the requisite level of comprehension may a court properly conclude that the Miranda rights have been
waived.” (229 S.W.3d at 899)

“While this warning does not mimic the language of the Miranda decision, it effectively gets across to the
accused the right to have retained counsel or appointed counsel by prefacing the above-cited sentence with "If
I am unable to employ a lawyer."” (229 S.W.3d at 900)

FACTUAL BACKGROUND

Wilkerson and another man beat Donald Francis Honeycutt during a dispute over panhandling territory, and
Wilkerson fatally injured Honeycutt. After Wilkerson moved to Texas, Texas authorities arrested him on an
unrelated robbery charge, and Texas officers administered Miranda warnings before questioning him. Little Rock
officers subsequently administered a second set of warnings, questioned Wilkerson about the Arkansas murder,
and obtained a confession. The Texas warning addressed appointed counsel for a person unable to employ a
lawyer, while the Arkansas warning expressly stated that an attorney would be appointed at no cost if the suspect
could not afford one.

PROCEDURAL HISTORY

Wilkerson was charged with capital murder after confessing to the killing of Donald Francis Honeycutt. The
circuit court denied his motion to suppress the confession. At trial, the jury found him guilty of capital murder,
and he was sentenced to life imprisonment. The Supreme Court of Arkansas affirmed.

DISPOSITION



affirmed
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