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SUMMARY

The court denied Xiaohong Sun’s motion for reconsideration and reaffirmed dismissal of her amended
claims arising from an employment-related investigation. The court held that it lacked personal
jurisdiction over one defendant and that the claims against the remaining defendants were not
plausibly supported by a contractual or attorney-client relationship or by facts establishing a legal
duty.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff moved for reconsideration of the court's prior decision
denying her motions to amend after dismissal of her complaint. The
court reconsidered the dismissal and again denied relief, dismissing
the claims against the remaining defendants and retaining the matter as
closed.

STANDARD OF REVIEW Because Plaintiff proceeded in forma pauperis, the court reviewed the
complaint under 28 U.S.C. § 1915(e)(2) to determine whether it was
frivolous, malicious, or failed to state a claim. The court applied the
plausibility standard to the amended pleading and the constitutional
minimum-contacts framework to personal jurisdiction.

PRECEDENTIAL VALUE unpublished district court memorandum and order; persuasive rather
than binding precedent



PARTIES Xiaohong Sun v. Theresia Moser, Moser Law Co., Brooke Bathras, et
al.

TOPICS
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QUESTIONS PRESENTED

1. Whether reconsideration should be granted after Plaintiff attempted to eliminate North Carolina
defendants and establish diversity jurisdiction.

2. Whether the court had personal jurisdiction over Bathras based on her supervision from Delaware of an
investigation involving a North Carolina employee.

3. Whether the court had personal jurisdiction over the Moser Defendants based on their alleged
engagement to conduct an employment investigation substantially in North Carolina.

4. Whether Plaintiff plausibly alleged a contractual or attorney-client relationship, or facts establishing a
legal duty, sufficient to support her claims against the Moser Defendants.

HOLDINGS

1. The court lacked personal jurisdiction over Bathras, a Delaware resident sued individually, because the
allegations did not show that she deliberately engaged in sufficient activities in North Carolina or had
contacts making it constitutionally reasonable to require her to defend the action there.

2. The court declined to dismiss the claims against the Moser Defendants for lack of personal jurisdiction
because the allegations plausibly showed that they accepted an engagement involving an investigation in
North Carolina, conducted substantial parts of that investigation there, and communicated with Plaintiff
there.

3. The claims against the Moser Defendants were dismissed because Plaintiff did not allege sufficient facts
to support a plausible contractual or attorney-client relationship underlying her contract, negligence,
legal-malpractice, and conspiracy claims.

4. The motion for reconsideration was denied, and the prior dismissal was affirmed.

KEY QUOTATIONS

“In other words, the exercise of jurisdiction should not “make litigation ‘so gravely difficult and
inconvenient’ that a party is unfairly at a ‘severe disadvantage’ in comparison to his opponent.””

“In the absence of allegations that Bathras deliberately engaged in significant activities within North
Carolina sufficient to support the conclusion that it would be constitutionally reasonable to require Bathras to



defend herself in this Court, the Court cannot properly exercise personal jurisdiction over Bathras and the
claims against her must be dismissed.”

“Therefore, the Court will not dismiss Plaintiff’s claims against them for lack of personal jurisdiction.”

FACTUAL BACKGROUND

Plaintiff alleged that individuals associated with Bank of America defamed her, causing her to lose an
employment opportunity and become blacklisted. She asserted state-law claims arising from a 2022
investigation, including breach of contract or implied contract, negligence, gross negligence, legal malpractice,
and conspiracy. Bathras, a Delaware resident and Bank of America in-house attorney, allegedly supervised the
investigation from Delaware and engaged a Georgia lawyer and law firm; the Moser Defendants allegedly
conducted substantial portions of the investigation in North Carolina and communicated with Plaintiff there.

PROCEDURAL HISTORY

The court previously dismissed Plaintiff's complaint and denied her motions to amend. Plaintiff then filed a
motion for reconsideration and an amended complaint purporting to eliminate North Carolina defendants to
establish diversity jurisdiction. The court concluded that personal jurisdiction was lacking over Bathras and that
the claims against the Moser Defendants were not plausibly pleaded, denied reconsideration, and directed the
Clerk to retain the matter as closed.

DISPOSITION

dismissed
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