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SUMMARY

The United States District Court for the Southern District of California granted Obesity Research
Institute, LLC’s ex parte application for leave to serve Amazon with a subpoena before the Rule 26(f)
conference. The Court found good cause for expedited discovery because Defendant Amaz Group
LLC had defaulted and the requested sales, revenue, and identifying information was relevant to
potential default judgment, damages, and injunctive relief.
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PROCEDURAL POSTURE Plaintiff moved ex parte for leave to serve a Rule 45 subpoena on
Amazon before the Rule 26(f) conference to obtain information
concerning alleged trademark infringement, sales, revenues, and
related entities. The court granted the application.

STANDARD OF REVIEW Good cause for expedited discovery is evaluated under a balancing test
weighing the need for expedited discovery, in light of the
administration of justice, against prejudice to the responding party.
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QUESTIONS PRESENTED

1. Whether plaintiff established good cause for expedited third-party discovery before the Rule 26(f)
conference.

2. Whether the requested Amazon information was relevant and necessary to calculate damages and
support an anticipated motion for default judgment in the trademark-infringement action.

3. What conditions should govern service and enforcement of the Rule 45 subpoena.

HOLDINGS

1. A party seeking early or expedited discovery before the Rule 26(f) conference must show good cause,
evaluated by balancing the need for expedited discovery against prejudice to the responding party.

2. Plaintiff established good cause to serve Amazon with a subpoena before the Rule 26(f) conference
because Amaz Group had defaulted, plaintiff could not conduct ordinary discovery, and the requested
information was relevant to identifying infringing sales and calculating damages.

KEY QUOTATIONS

“Good cause is established through a balancing test “where the need for expedited discovery, in
consideration of the administration of justice, outweighs the prejudice to the responding party.”” (at 2)

“In light of the foregoing, the Court finds that Plaintiff has established good cause to warrant expedited
discovery to obtain evidence of Amaz Group’s online sales of infringing items in order to support an
anticipated motion for entry of default judgment and claim for damages.” (at 3)

FACTUAL BACKGROUND

Obesity Research Institute alleged that defendants infringed its Lipozene trademarks by selling health
supplements online under confusingly similar names, including Lipozem, Lipo-zem, Lipozeme, and Lipo-zeme.
Amaz Group was served but failed to plead or otherwise defend, and the Clerk entered its default. Plaintiff
sought a subpoena to Amazon for information about Amaz Group's storefronts, identified ASINs, sales,
revenues, and financial records because Amaz Group's default prevented a Rule 26(f) conference and traditional
discovery.

PROCEDURAL HISTORY

Plaintiff filed a Lanham Act and California unfair-competition action on April 14, 2025. Plaintiff served Amaz
Group LLC on April 18, 2025; after Amaz Group failed to respond, the Clerk entered default on August 11,
2025. Plaintiff then sought expedited third-party discovery from Amazon to obtain information needed to
calculate damages and support an anticipated motion for default judgment.
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