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SUMMARY

The Kansas Supreme Court considered whether the State breached a plea agreement by opposing the
defendant’s sentencing arguments, whether the defendant’s parole eligibility was correctly calculated,
and whether the district court could impose lifetime electronic monitoring. The court found no plea-
agreement breach and upheld the parole-eligibility determination, but remanded for deletion of the
unauthorized electronic-monitoring provision from the journal entry.
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QUESTIONS PRESENTED



1. Whether the State breached the plea agreement by cross-examining the defense expert and arguing
against Antrim's departure motion while recommending the sentence specified in the agreement.

2. Whether Antrim was eligible for parole after 20 years under K.S.A. 22-3717(b)(2), rather than after
serving the mandatory minimum term under K.S.A. 21-4643(a) as incorporated by K.S.A. 22-3717(b)
(5).

3. Whether the district court had authority to impose or include lifetime electronic monitoring as a
condition of parole in the journal entry of judgment.

HOLDINGS

1. The State did not breach the plea agreement because it expressly made the promised recommendation of
concurrent sentences and was entitled under the agreement to oppose Antrim's effort to obtain an
alternative sentence, including a departure from the mandatory minimum.

2. An inmate sentenced under K.S.A. 21-4643(a) is not eligible for parole until serving the mandatory 25-
year term, notwithstanding the overlapping 20-year parole-eligibility provision in K.S.A. 22-3717(b)(2).
Antrim's parole eligibility was therefore properly calculated at 75 years for the consecutive sentences.

3. The district court lacked authority to impose lifetime electronic monitoring as a parole condition because
that authority belongs to the parole board. The reference to lifetime electronic monitoring in the journal
entry was therefore ordered deleted by nunc pro tunc order.

KEY QUOTATIONS

“Under these circumstances, we conclude the State did not breach the plea agreement.” (636)

“Instead, we remand this case to the district court for entry of a nunc pro tunc order deleting the reference in
the journal entry to lifetime electronic monitoring.” (637)

FACTUAL BACKGROUND

Antrim agreed to plead no contest to three counts of aggravated indecent liberties with a child in exchange for
dismissal of three rape counts and the State's recommendation of concurrent life sentences with 25-year
mandatory minimum terms. The plea agreement allowed Antrim to seek any alternative sentence permitted by
law but required the State to oppose such an effort. At sentencing, Antrim sought a departure from the mandatory
minimum under Jessica's Law and presented expert testimony concerning his risk of reoffending; the prosecutor
cross-examined the expert and argued for the plea-agreement disposition while opposing the departure. The
district court imposed consecutive life sentences, denied the departure, and the journal entry included lifetime
electronic monitoring even though that condition was not imposed from the bench.

PROCEDURAL HISTORY

Pursuant to a plea agreement, Antrim pleaded no contest to three aggravated-indecent-liberties counts, and the
State agreed to dismiss three rape counts and recommend concurrent life sentences with 25-year mandatory
minimum terms. The district court rejected the recommendation for concurrent sentences, imposed consecutive
life sentences with a 25-year mandatory minimum on each count, denied Antrim's departure motion, and



included lifetime electronic monitoring in the journal entry. Antrim appealed, challenging the State's compliance
with the plea agreement, parole eligibility, and the electronic-monitoring provision.

DISPOSITION

affirmed_in_part_and_remanded

REMAND INSTRUCTIONS

Remand to the district court for entry of a nunc pro tunc order deleting the reference to lifetime electronic
monitoring in the journal entry of judgment. The remainder of the sentence is affirmed.
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