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SUMMARY

The Supreme Court of Virginia affirmed the Court of Appeals and held that the trial court did not

abuse its discretion by denying attorney fees for time spent litigating a post-settlement fee petition.

The court explained that fees incurred in litigating attorney fees must themselves be reasonable and

necessary, and upheld consideration of the case’s settlement history, limited litigation activity, and

billing-record deficiencies. The decision concerned attorney-fee recovery under the Magnuson-Moss

Warranty Act.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying attorney fees for time spent litigating the post-

settlement attorney-fee petition.

2. Whether the trial court properly considered the facts and circumstances of the case, including settlement
history, limited litigation activity, and defects in billing records, in determining that the requested fees on

fees were not reasonable and necessary.

HOLDINGS

1. Attorney fees incurred while litigating the issue of attorney fees may be recoverable, but they are subject
to the same requirement that all requested fees be reasonable and necessary; they are not categorically
recoverable merely because they were incurred in pursuing fees for otherwise compensable substantive

work.

2. The trial court did not abuse its discretion by denying compensation for the 19.43 hours spent litigating
the fee petition because the Butchers failed to establish that those fees were reasonable and necessary

under the particular circumstances.

3. A fact-finder is not required to consider every identified attorney-fee factor in every case; the

significance of the factors depends on the specific circumstances.

KEY QUOTATIONS

“Any attorney fees sought in a fee petition must be reasonable. This reasonableness requirement applies to

fees incurred while litigating both the substantive merits of a case and the issue of attorney fees (i.e., “fees on

fees”).” (9)

“The trial court acted within its discretion in finding that the Butchers’ attorney fees arising from the fee

petition litigation were not reasonable in the specific circumstances of this case.” (14)

FACTUAL BACKGROUND

The Butchers purchased a defective recreational vehicle for approximately $80,000 and sued the dealer and
manufacturer under Virginia and federal consumer-protection and warranty statutes. The parties later settled the
substantive claims for a $106,500 repurchase, with the defendants stipulating that the Butchers were prevailing
parties on the Magnuson-Moss claim for purposes of attorney fees. The Butchers sought more than $40,000 in
fees, including fees for litigating the fee petition, but the trial court awarded $24,885 after finding the underlying
work compensable while excluding 19.43 hours attributed to fee litigation and recalculating some hours to

reflect associate work.
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