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SUMMARY

The Missouri Supreme Court reversed and remanded a child-custody modification judgment because
the trial court failed to make the written findings required by Missouri Revised Statutes section

452.375.6. The court also directed the trial court to state the custody arrangement using the statutory
categories, noting that Missouri law does not authorize an order granting "primary physical custody."
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QUESTIONS PRESENTED

1. Whether the trial court's custody-modification judgment complied with Missouri Revised Statutes
section 452.375.6 by making written findings detailing the specific relevant best-interest factors

supporting the custody arrangement.

2. Whether the trial court could enter an order granting 'primary physical custody' under Missouri's

statutory custody scheme.

3. Whether the appellate court should address Speer's challenge to the trial court's contempt ruling.

HOLDINGS

1. When the parties have not agreed to the custodial arrangement, the trial court must include written
findings based on the public-policy provision and relevant best-interest factors in section 452.375,
detailing the specific relevant factors that make the chosen arrangement in the child's best interest. The

trial court's judgment failed to comply with that requirement.

2. Missouri's statutory custody scheme does not permit an order granting 'primary physical custody'; the
custody finding must conform to the statutory categories in section 452.375.1.

3. The court did not reach the contempt issue because the parties would have an opportunity to revisit the

contempt motion on remand.

KEY QUOTATIONS

“because the parties had not agreed to [the] custodial arrangement, the trial court was required to include in
its judgment a written finding based on the public policy in section 452.375.4 and the factors listed in section
452.375.2(1) to (8) detailing the specific relevant factors that made the chosen arrangement in the best
interest of the [child].” (61)

“The trial court's judgment is not in compliance with section 452.375.6, because it failed to make the required

written findings detailing the specific relevant factors that supported its judgment.” (62)

FACTUAL BACKGROUND

Brian Speer and Neysa Colon dissolved their marriage in 1996 and shared joint legal and joint physical custody
of their child, J.A.S., with Colon having primary care and custody. In 2001, Speer sought primary physical
custody and termination of support, alleging that Colon had physically abused J.A.S.; he also sought contempt
relief based on alleged interference with visitation and failure to produce the child for a psychological
evaluation. The trial court's 2003 modification judgment awarded joint legal custody, designated Colon as
having primary physical custody, granted Speer liberal and specific visitation, increased child support, and

overruled the contempt motion.

PROCEDURAL HISTORY

The parties' marriage was dissolved in 1996, and the trial court awarded joint legal and joint physical custody,
with Colon having primary care and custody. Speer later sought primary physical custody, termination of
support, and contempt relief. On May 7, 2003, the trial court modified the arrangement by awarding joint legal

custody, designating Colon as having primary physical custody, granting Speer liberal and specific visitation,



and increasing his child support obligation. Speer appealed, challenging the sufficiency of the custody and
support findings and the failure to rule on his contempt motion.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must make the required written findings in compliance with section 452.375.6, take whatever
other action is appropriate, and enter its custody finding in conformity with section 452.375.1. The parties may

also revisit the contempt motion.
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