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SUMMARY

The Idaho Supreme Court affirmed summary judgment holding that an unnamed road in the Sawtelle

Mountain Subdivision was dedicated to public use by common law dedication. The court held that the

subdivision plat unambiguously dedicated all roads to the public and that an engineer's affidavit

offered with a motion for reconsideration was inadmissible parol evidence. The court awarded

Fremont County costs but denied attorney's fees.
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Property owners appealed from summary judgment declaring that an
unnamed road shown on a subdivision plat had been dedicated to
public use and from the denial of reconsideration and exclusion of an

engineer's affidavit.

Summary judgment is reviewed under the same standard applied by
the district court. The record is liberally construed in favor of the party
opposing summary judgment, with all reasonable inferences drawn in
that party's favor. Whether a plat or deed is ambiguous is a question of

law subject to free review.
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QUESTIONS PRESENTED

1. Whether the district court properly struck the engineer's affidavit submitted with the motion for

reconsideration.

2. Whether the Sawtelle Mountain Subdivision plat unambiguously dedicated the disputed road to the

public by common law dedication.

3. Whether Fremont County was entitled to attorney's fees on appeal.

HOLDINGS

1. The motion for reconsideration and accompanying affidavit were timely under Idaho Rule of Civil
Procedure 11(a)(2)(B); Rule 56(c)'s deadline for affidavits opposing summary judgment did not govern
evidence submitted with a motion to reconsider the summary judgment order.

2. The district court correctly excluded the affidavit because it was inadmissible parol evidence offered to

vary the terms of an unambiguous subdivision plat.

3. The Sawtelle Mountain Subdivision plat unambiguously dedicated the disputed road to public use by

common law dedication.

4. Fremont County was not entitled to attorney's fees under Idaho Code section 12-117 or section 12-121
because the appeal presented a legitimate legal question and section 12-117 was the exclusive fee

provision applicable to the County.

KEY QUOTATIONS

“The only reasonable interpretation of the phrase "all roads are hereby dedicated to the public" is that the
owners intended for all the roads that appear on the plat to be public unless specifically designated
otherwise.” (1164)

“The only reasonable way to read this plat is that it identifies a road and a utility easement.” (1165)

FACTUAL BACKGROUND



The appellants owned lots in Division III of the Sawtelle Mountain Subdivision, whose plat was recorded in
1994. The plat showed a sixty-foot-wide, unnamed road crossing two lots and connecting the subdivision to a
neighboring subdivision. After the lot owners installed a berm and gate to block construction traffic, Fremont
County removed the obstructions because it believed the road was public. The owners sought a declaration that

the road was private, while the County relied on the recorded plat and its dedication language.

PROCEDURAL HISTORY

The district court granted Fremont County summary judgment, holding that the Sawtelle Mountain Subdivision
plat unambiguously dedicated the disputed road to public use. The court denied the property owners' timely
motion for reconsideration and struck the accompanying affidavit as untimely, inadmissible parol evidence, and

speculation. The Idaho Supreme Court affirmed, awarded costs to Fremont County, and denied attorney's fees.
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