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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed Heyward Thomas Bazar, Jr.'s conviction for

battery. The court held that statements made by the victim to a responding police officer and a medical

nurse were nontestimonial for Confrontation Clause purposes, and that the statements were either not

hearsay or their admission was harmless given the independent evidence of guilt.
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Petitioner appealed his conviction for battery after the Circuit Court of
Ohio County admitted statements made by the absent victim to a

police officer and a trauma nurse.

Rulings concerning a new trial and the existence of reversible error are
reviewed for abuse of discretion; underlying factual findings are
reviewed for clear error; and questions of law are reviewed de novo.
Constitutional error is reversible unless harmless beyond a reasonable
doubt.
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QUESTIONS PRESENTED

1. Whether admitting the investigating officer's testimony about the victim's statements violated Bazar's

Sixth Amendment Confrontation Clause rights because the victim did not testify.

2. Whether admitting the trauma nurse's testimony about the victim's statements violated the Sixth

Amendment Confrontation Clause.

3. Whether the challenged statements constituted inadmissible hearsay under the West Virginia Rules of

Evidence.

4. Whether any error in admitting the challenged statements was harmless in light of the independent

evidence of guilt.

HOLDINGS

1. The victim's statements to the investigating officer were nontestimonial because the officer questioned

her while responding to an ongoing emergency involving a bleeding domestic-violence victim.

2. The officer's testimony did not violate the rule against hearsay because the victim's statements were

admitted to explain why and how Bazar was arrested, not for the truth of the matter asserted.

3. The victim's statements to the trauma nurse were nontestimonial because they were made to obtain

medical treatment, not in response to law-enforcement interrogation or for use at a later criminal trial.

4. Even assuming either challenged statement was inadmissible, any error was harmless because
substantial independent evidence, including eyewitness testimony and physical evidence, supported the
battery conviction.

KEY QUOTATIONS

“A confrontation clause inquiry is twofold. First, a court should determine whether the contested statement by
an out-of-court declarant qualifies as testimonial under Crawford and its progeny. Second, the court should

apply the appropriate safeguard.” (at 3)
“This evidence was clearly gathered from the officer in order to address an ongoing emergency.” (at 3)

“Therefore, we find that this statement is non-testimonial.” (at 4)

FACTUAL BACKGROUND

Police responded to a domestic-disturbance call at a Wheeling boarding house and found the victim crying
hysterically and bleeding profusely from her head. At the scene, she told an investigating officer that Bazar had
beaten her and that she had been punched. A neighbor and his wife testified that they saw Bazar holding the
victim by her hair and hitting or knocking her into a doorway, while a trauma nurse testified that the victim

reported being assaulted and struck multiple times by her boyfriend. The jury convicted Bazar of battery, and the
circuit court imposed a one-year jail sentence.



PROCEDURAL HISTORY

Bazar was indicted for malicious assault, tried before a jury, and convicted of the lesser included offense of

battery. The circuit court sentenced him to one year in jail. He appealed, arguing that admission of the victim's

statements violated the Sixth Amendment Confrontation Clause and the rules against hearsay. The Supreme

Court of Appeals of West Virginia affirmed the circuit court's order in a memorandum decision.
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