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SUMMARY

The United States District Court for the District of Colorado reviews objections to a magistrate judge’s
recommendation addressing a motion to dismiss Matthew Blake Reed’s 42 U.S.C. § 1983 claims. The
court holds that the claims accrued on November 25, 2022, were filed outside Colorado’s two-year
limitations period, and were not subject to equitable tolling. The court overrules the objections,
accepts the recommendation, grants the motion to dismiss without prejudice, and closes the case.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed de novo the portions of a magistrate
judge's recommendation to which plaintiff objected, reviewed the
remaining portions for clear error, and considered defendants' Rule
12(b)(6) motion to dismiss the Second Amended Complaint.

STANDARD OF REVIEW De novo review of properly made specific objections to a magistrate
judge's recommendation under Federal Rule of Civil Procedure 72(b)
(3); review of non-objected-to portions for clear error on the face of
the record. The court applied the Rule 12(b)(6) plausibility standard
and considered whether the statute of limitations defense was apparent
from the complaint.
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QUESTIONS PRESENTED

1. Whether plaintiff's § 1983 excessive-force and deliberate-indifference claims accrued on November 25,
2022 and were therefore barred by Colorado's two-year statute of limitations when filed on December
23, 2024.

2. Whether the statute of limitations could be equitably tolled based on plaintiff's alleged injuries, legal
disability, restricted law-library access, lack of legal assistance, lack of medical records, or defendants'
alleged interference.

3. Whether the magistrate judge improperly resolved factual disputes against plaintiff on a Rule 12(b)(6)
motion.

4. Whether plaintiff was entitled to leave to amend to plead additional facts concerning equitable tolling.

5. Whether plaintiff established that the prison mailbox rule rendered his complaint timely.

HOLDINGS

1. Plaintiff's excessive-force and deliberate-indifference claims accrued on November 25, 2022, when the
alleged force, treatment delay, and failure to provide testing occurred or became apparent, and the claims
were untimely under the applicable two-year limitations period.

2. The statute of limitations defense could be resolved on a Rule 12(b)(6) motion because the dates of the
pertinent acts were apparent from the complaint and were not disputed.

3. Plaintiff failed to establish equitable tolling because he did not show a qualifying legal disability,
extraordinary circumstances preventing timely filing, wrongful conduct by defendants that prevented
filing, or sufficient diligence.

4. The magistrate judge did not improperly resolve factual disputes against plaintiff; the recommendation
properly evaluated the sufficiency of the pleaded allegations.

5. Plaintiff was not entitled to leave to amend because he had already received two opportunities to amend,
did not identify additional facts that would establish equitable tolling, and did not file a formal motion or
proposed amended pleading as required by the local rules.

6. Plaintiff failed to establish that the prison mailbox rule rendered his complaint timely because he did not
state when he delivered the complaint to prison officials for mailing and acknowledged that the issue
was moot.

KEY QUOTATIONS



“The Court must “determine de novo any part of the magistrate judge’s disposition that has been properly
objected to.”” (Section II.A)

“To survive a motion to dismiss under Rule 12(b)(6) of the Federal Rules of Civil Procedure, a complaint
must allege enough factual matter that, taken as true, makes the plaintiff’s “claim to relief . . . plausible on its
face.”” (Section II.B)

“Critically, in either instance, a plaintiff seeking to benefit from equitable tolling must ‘make[ ] good[ ]faith
efforts to pursue the claims when possible.’” (Section III.D)

“It is further ORDERED that the claims against defendants are DISMISSED without prejudice.” (Section IV)

FACTUAL BACKGROUND

Plaintiff alleged that on November 25, 2022, defendant Sandoval authorized or failed to supervise an excessive
use of force during an altercation with another inmate, defendant Regalado shot plaintiff multiple times with
less-lethal rounds, and defendant Rey-Hayes was deliberately indifferent to plaintiff's medical needs. Plaintiff
alleged that he waited eleven hours for medical care, was held in unsanitary conditions, and did not receive
appropriate medical tests and reports. He filed this action on December 23, 2024, after the alleged incidents.

PROCEDURAL HISTORY

Plaintiff filed this § 1983 action on December 23, 2024, and filed a Second Amended Complaint alleging
excessive force and deliberate indifference to medical needs. Defendants moved to dismiss, arguing that the
claims were barred by the statute of limitations. The magistrate judge recommended granting the motion,
plaintiff objected, and the district court overruled the objections, accepted the recommendation, granted the
motion, dismissed the claims without prejudice, and closed the case.

DISPOSITION

dismissed
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