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SUMMARY

The United States District Court for the Middle District of North Carolina addresses Tapp MFG, Inc.’s
motion for a preliminary injunction in a patent infringement action against Speed UTV, LLC. The
court preliminarily concludes that the parties did not form an express patent license under their email
exchange or subsequent draft agreements, and the motion is granted based on the court’s stated
reasons.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff sought a preliminary injunction in a patent-infringement
action, alleging that Defendant continued to make, use, import, sell,
and offer for sale clutches covered by Plaintiff's patent.

STANDARD OF REVIEW A preliminary injunction requires the movant to clearly establish a
likelihood of success on the merits, likelihood of irreparable harm
absent relief, that the balance of equities favors relief, and that an
injunction is in the public interest. In a patent case, likelihood of
success requires a showing that the patentee will likely prove
infringement and that the infringement claim will likely withstand
validity and enforceability challenges.

PRECEDENTIAL VALUE Unpublished district-court memorandum opinion and order; persuasive
and interlocutory.
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QUESTIONS PRESENTED

1. Whether Tapp was likely to prove that Speed infringed U.S. Patent No. 12,104,695.

2. Whether the parties' communications and conduct created an express or implied license to practice the
patented clutch design.

3. Whether any implied license had been terminated.

4. Whether Speed raised a substantial question concerning the validity or enforceability of the patent.

5. Whether Tapp demonstrated irreparable harm, a favorable balance of equities, and that a preliminary
injunction would serve the public interest.

6. What bond was appropriate under Federal Rule of Civil Procedure 65(c).

HOLDINGS

1. Tapp sufficiently demonstrated for purposes of the preliminary injunction that Speed's clutch infringes
the '695 patent, and Tapp was likely to prove infringement after termination of the implied license.

2. The November 4, 2020 email exchange and subsequent draft agreements did not create a binding
express license because the parties did not mutually assent to the same essential terms.

3. The parties' entire course of conduct created an implied license for Speed to use the clutch design
covered by the '695 patent.

4. Speed did not raise a substantial question that would defeat Tapp's likelihood of success on patent
validity or enforceability.

5. Tapp established all four requirements for preliminary injunctive relief: likelihood of success, likely
irreparable harm, a favorable balance of equities, and consistency with the public interest.

6. Tapp was required to post a nominal $10,000 bond as a condition of the preliminary injunction.

KEY QUOTATIONS

“Accordingly, for the reasons discussed above, this court finds that an implied license to practice the ‘695
patent arose between Tapp and Speed, and Tapp had the power to and did in fact terminate said license at
least upon filing this lawsuit on November 13, 2024.” (Section IV.A.1)

“To show that the ‘695 patent is invalid for obviousness, Speed must articulate a “reason why a skilled
artisan would have made the combination” that Tapp made when it designed the clutch claimed by its ‘695
patent.” (Section IV.A.2)

“IT IS THEREFORE ORDERED that Plaintiff Tapp Mfg., Inc.’s Motion for Preliminary Injunction, (Doc. 8),
is GRANTED.” (Conclusion)

“Defendant Speed UTV, LLC is hereby ENJOINED AND PROHIBITED from continuing to make, use, import,
sell, or offer primary clutches that allegedly infringe Plaintiff Tapp Mfg., Inc.’s U.S. Patent No. 12,104,695.”



(Conclusion)

FACTUAL BACKGROUND

Tapp and Speed discussed using Tapp's clutch design in Speed's UTVs and exchanged proposed licensing terms
by email in November 2020. The parties never executed a formal express license, but Tapp provided a prototype,
helped adapt it to Speed's UTV, supplied technical information, accepted payments, and knew that Speed was
manufacturing and selling clutches incorporating the design. Tapp obtained U.S. Patent No. 12,104,695 on
October 1, 2024, and alleged that Speed continued making and selling infringing clutches after the patent issued.

PROCEDURAL HISTORY

Tapp filed its complaint on November 13, 2024, and moved for a preliminary injunction on December 18, 2024.
Speed opposed the motion, the parties submitted reply and supplemental briefs, and the court held a hearing on
October 31, 2025. The court granted the motion and entered a preliminary injunction upon Tapp's posting of a
$10,000 bond.
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