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SUMMARY

The South Carolina Supreme Court affirmed summary judgment for USAA in a coverage dispute
involving a Florida automobile insurance policy. The court held that Florida law governed the policy's
family-member exclusion and that enforcing the exclusion did not violate South Carolina public
policy. The court also upheld denial of underinsured motorist coverage because the vehicle involved
was owned by and regularly available to the insured's family member.
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QUESTIONS PRESENTED

1. Whether enforcement in South Carolina of the Florida automobile policy's family-member exclusion
violated South Carolina public policy.

2. Whether the injured child was entitled to underinsured motorist coverage under the Florida automobile
insurance policy.

HOLDINGS

1. The family-member exclusion, valid under Florida law, was not void as against South Carolina public
policy when applied in South Carolina litigation.

2. The injured child was not entitled to UIM benefits because the policy's definition of an uninsured motor
vehicle excluded an automobile owned by or furnished to or regularly available for the use of the named
insured or a family member, and the Honda fell within that exclusion.

KEY QUOTATIONS

“Reluctantly, we agree with the circuit court that enforcement of this exclusion, which is admittedly valid
under Florida law, does not offend our public policy, and that there is no underinsured coverage for father’s
minor child under the father’s policy.” (at 523)

“The abolition of parental immunity in this State does not create a public policy bar to enforcement of the
valid family member exclusion in USAA’s Florida automobile insurance policy.” (at 524)

“We agree with the circuit court that the family member exclusion contained in the Florida automobile policy
at issue here, being valid under both Florida statutory authority and Florida public policy considerations, is
not void as against our public policy when applied in this South Carolina litigation.” (at 525)

FACTUAL BACKGROUND

Green and his wife owned two vehicles insured under a policy issued in Florida; the Honda was registered in
Florida, while the Blazer was registered in South Carolina. Although Green and his wife maintained a Florida
policy and Green had a Florida driver's license, they had lived continuously in Beaufort, South Carolina, since
2004. The couple's minor child was severely injured when the mother, driving the Honda in South Carolina,
negligently collided with an oncoming vehicle. USAA denied liability coverage under the policy's family-
member exclusion and denied UIM benefits under the policy's definition of an uninsured motor vehicle.

PROCEDURAL HISTORY

Green sought liability and underinsured motorist coverage under a Florida automobile insurance policy for
injuries sustained by his minor child while riding in the family Honda in South Carolina. The circuit court
granted USAA summary judgment, concluding that the policy's family-member exclusion was enforceable and
that the policy did not provide UIM coverage. The Supreme Court of South Carolina affirmed.

DISPOSITION



affirmed
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