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SUMMARY

The Connecticut Supreme Court held that General Statutes § 13b-36 (a) does not authorize the
Commissioner of Transportation to condemn bus companies’ certificates of public convenience and
necessity as “facilities.” Construing the eminent-domain delegation strictly and in favor of property
owners, the court concluded that “facilities” refers to tangible transportation assets rather than
intangible operating rights. The court reversed the trial court’s summary judgments for the
commissioner and remanded for further proceedings concerning possible injunctive relief.
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DISPOSITION reversed_and_remanded

PROCEDURAL POSTURE The plaintiffs appealed from consolidated trial-court judgments
granting the Commissioner's motions for summary judgment and
denying the plaintiffs' motions for summary judgment in actions
seeking to prevent condemnation of their certificates of public
convenience and necessity.

STANDARD OF REVIEW The grant or denial of summary judgment is reviewed de novo, or
plenarily, because it presents a question of law. Statutory interpretation
is also reviewed de novo.

PRECEDENTIAL VALUE Published Connecticut Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether General Statutes § 13b-36 (a), which authorizes the Commissioner of Transportation to take
land, buildings, equipment, or facilities necessary for transportation services, delegates authority to
condemn certificates of public convenience and necessity or the intangible operating rights they reflect.

2. Whether the Commissioner's incidental statutory powers or General Statutes § 13b-34 (c) independently
authorize condemnation of the certificates.

3. What relief should be ordered after determining that the Commissioner lacked authority to condemn the
certificates.

HOLDINGS

1. General Statutes § 13b-36 (a) does not authorize the Commissioner of Transportation to condemn the
plaintiffs' certificates or the intangible operating rights reflected in them. The term "facilities," construed
according to its common meaning and statutory context, refers to tangible transportation assets rather
than government-issued operating rights.

2. The Commissioner's incidental powers under General Statutes § 13b-23 and the authority in § 13b-34 (c)
do not clearly delegate power to condemn the certificates.

KEY QUOTATIONS

“A delegation of eminent domain power must be clearly given and strictly construed”

“We conclude that § 13b-36 (a) does not permit the commissioner to take intangible operating rights like
those reflected in the certificates in question.”

FACTUAL BACKGROUND

The plaintiffs are four bus companies operating routes in and around Hartford and New Britain, each holding a
certificate of public convenience and necessity authorizing service over specified routes. The certificates, issued
before October 1, 1979, remained valid and had not been suspended or revoked. After the state constructed a
busway incorporating some of the plaintiffs' routes, the Commissioner condemned the certificates under General
Statutes § 13b-36 (a) so that new operators could use the routes.
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After the Commissioner condemned the plaintiffs' certificates while related litigation concerning operation of the
routes was pending, the four bus companies filed separate actions seeking injunctive and other relief. The trial
court consolidated the actions, granted summary judgment to the Commissioner, and rendered judgment in his
favor. The Supreme Court of Connecticut reversed and remanded for judgment for the plaintiffs on the
condemnation issue and further proceedings concerning possible injunctive relief.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must deny the Commissioner's motion for summary judgment, grant the plaintiffs' motion for
summary judgment on the condemnation issue, render judgment for the plaintiffs on that issue, and conduct
further proceedings to determine whether injunctive relief is necessary and, if so, the parameters of any
injunction.
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