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SUMMARY

The Eastern District of Texas denied RecoveryX Livingston L.L.C.’s motion to alter or amend the
judgment and, alternatively, for reconsideration or certification of an interlocutory appeal. The court
upheld dismissal of the federal antitrust claims concerning municipal electricity rates, concluding that
the complaint failed to establish antitrust injury, was barred in part by the indirect-purchaser rule, and
challenged conduct protected by the state-action doctrine. The court also noted that the requested
antitrust damages were unavailable against local government entities and declined to revisit the federal
takings or remanded state-law claims.
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DISPOSITION remanded

PROCEDURAL POSTURE Plaintiff moved under Federal Rule of Civil Procedure 59(e) to alter or
amend the prior judgment dismissing its federal antitrust claims and
alternatively sought Rule 54(b) reconsideration and certification for
interlocutory appeal. The court denied the motion and remanded the
remaining state-law claims to state court.

STANDARD OF REVIEW Rule 59(e) reconsideration is an extraordinary remedy available for an
intervening change in controlling law, newly available evidence, or the
need to correct clear error or prevent manifest injustice. Rule 12(b)(6)
dismissal is proper when the complaint does not plead enough well-



pleaded facts to state a facially plausible claim; conclusory allegations,
unwarranted inferences, and legal conclusions are not accepted as true.

PRECEDENTIAL VALUE unpublished district court memorandum opinion; persuasive only
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QUESTIONS PRESENTED

1. Whether RecoveryX identified a basis under Rule 59(e) to alter or amend the prior judgment dismissing
its federal antitrust claims.

2. Whether Rule 54(b) reconsideration or interlocutory-appeal certification was available for the prior
order dismissing the federal claims and remanding the state claims.

3. Whether RecoveryX adequately alleged antitrust injury and proper-plaintiff status under the indirect-
purchaser rule.

4. Whether the alleged conduct was protected by the state-action doctrine or, alternatively, failed to
constitute anticompetitive conduct.

5. Whether RecoveryX adequately pleaded Sherman Act Sections 1 and 2 or Clayton Act Section 3 claims,
including tying and monopolization theories.

6. Whether the requested monetary antitrust relief was legally available against local-government
defendants.

HOLDINGS

1. RecoveryX did not establish an intervening change in controlling law, newly available evidence, or clear
error or manifest injustice warranting alteration or amendment of the prior judgment.

2. Rule 54(b) did not apply because the challenged order dismissing the federal claims and remanding the
state claims was a final, appealable order rather than an interlocutory order.

3. RecoveryX failed to establish antitrust standing because the alleged payment of high electricity rates,
without adequately alleged anticompetitive conduct causing the overcharge, was not antitrust injury.

4. RecoveryX's members could not pursue claims against SRMPA as indirect purchasers, and the court
declined to recognize the proposed conspiracy or co-conspirator exception.



5. The complaint sought monetary antitrust relief that cannot be recovered from a local government under
the Clayton Act, including antitrust damages, costs, and attorney's fees.

6. The court declined to alter the prior judgment based on the state-action doctrine because, even assuming
the doctrine did not bar the claims against Livingston, the alleged conduct was not anticompetitive and
the antitrust claims failed independently.

7. RecoveryX failed to plead a tying arrangement because it did not allege two distinct products supported
by separate consumer demand; the Clayton Act claim also failed because Section 3 reaches commodity
goods rather than services.

8. RecoveryX failed to state a Section 2 monopolization claim because it did not allege willful acquisition
or maintenance of monopoly power through anticompetitive conduct.

KEY QUOTATIONS

“The mere possession of monopoly power, and the concomitant charging of monopoly prices, is not only not
unlawful; it is an important element of the free-market system.” (Section IV.D.ii)

“The Supreme Court continues to withhold antitrust standing for indirect purchasers and declines to create
exceptions.” (Section IV.B.ii)

“The Court therefore DENIES IN ITS ENTIRETY Plaintiff RecoveryX Livingston L.L.C.’s Rule 59(e) Motion
to Alter or Amend the Judgment and, Alternatively, Rule 54 Motion for Reconsideration and Motion to Certify
Interlocutory Appeal.” (Section V)

FACTUAL BACKGROUND

The case concerns alleged antitrust violations arising from municipal electricity rates and related contracts. Sam
Rayburn Municipal Power Agency supplies wholesale electricity to Livingston and other cities, while Livingston
resells electricity to its residents. RecoveryX, an assignee of claims by residents and other ratepayers, alleged
that exclusive electricity contracts, trust-account distributions, and rates approximately 15 percent higher than
those paid by similarly situated customers unlawfully inflated electricity costs and funded municipal benefits
such as reduced ad valorem taxes.

PROCEDURAL HISTORY

RecoveryX filed the action in Texas state court on September 4, 2024. Defendants removed it to the Eastern
District of Texas on October 9, 2024. After amendments, RecoveryX filed a Third Amended Complaint asserting
state and federal claims. The court previously dismissed the federal claims and remanded the state claims on
August 11, 2025. RecoveryX then moved to alter or amend that judgment, for reconsideration, and for
interlocutory appeal; the court denied the motion in its entirety and again ordered the state-law claims remanded.

DISPOSITION

remanded

REMAND INSTRUCTIONS



The remaining state-law claims were remanded to the 258th Judicial District Court of Polk County, Texas. The
parties were ordered to bear their own attorney's fees and costs in the federal action.
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