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SUMMARY

The Supreme Court of Texas held that a premises-liability plaintiff responding to a no-evidence
summary-judgment motion must present evidence that the dangerous condition existed long enough
for the property owner to discover it. Evidence of earlier roof leaks elsewhere in the store, the puddle’s
size, rainfall, a dripping rafter, and inspection protocols did not establish the puddle’s duration or
constructive knowledge at the time and place of the injury. The court reversed the court of appeals and
reinstated summary judgment for H-E-B.
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PROCEDURAL POSTURE H-E-B petitioned for review of the court of appeals' reversal of a trial
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QUESTIONS PRESENTED

1. Whether evidence of earlier roof leaks elsewhere in the store raised a fact issue that H-E-B had
constructive knowledge of the puddle in the toy aisle.

2. Whether evidence concerning the rain, a drip from the rafter, the puddle's size, H-E-B's inspection
protocol, and the absence of an aisle inspection established the duration of the puddle sufficiently to
avoid no-evidence summary judgment.

3. Whether the court of appeals erred in reversing the trial court's summary judgment for H-E-B.

HOLDINGS

1. A plaintiff responding to a no-evidence motion for summary judgment must adduce some evidence that
the dangerous condition existed for a sufficient duration before the time and place of the injury for the
premises owner to have discovered it. Because the record contained no evidence of how long the puddle
existed before Peterson fell, Peterson failed to raise a fact issue on H-E-B's constructive knowledge.

2. Evidence of earlier roof leaks elsewhere in the store, without evidence connecting a leak to the vicinity
of the puddle, does not raise a fact issue on H-E-B's constructive knowledge of the puddle at the time
and place of Peterson's injury.

KEY QUOTATIONS

“Constructive knowledge of a dangerous condition requires evidence that the condition existed for a sufficient
duration before the time and place of the injury for a premises owner to have discovered it.” (11)

“This record contains no evidence of how long the puddle existed before Peterson slipped on it; thus, the
court of appeals erred in reversing summary judgment for HEB.” (11)

FACTUAL BACKGROUND

Marissa Peterson slipped on a clear liquid puddle in the toy aisle of an H-E-B store and sustained a knee injury.
She observed water around her and testified that water was dripping from a ceiling rafter above the puddle, but
she had no idea how long the puddle had existed before her fall. H-E-B had experienced roof leaks elsewhere in
the store, but the record contained no reports or repairs involving a leak above the toy aisle before or after the
incident. Peterson presented evidence concerning rain, H-E-B's inspection protocol, the puddle's size, and the
absence of an employee inspection of the aisle during the preceding two hours, but none established the puddle's
duration.

PROCEDURAL HISTORY

Peterson sued H-E-B after slipping on a clear liquid puddle in an H-E-B store. The trial court excluded an expert
report and testimony and granted H-E-B's traditional and no-evidence motions for summary judgment. The court
of appeals reversed, holding that evidence of earlier roof leaks elsewhere in the store raised a fact issue on
constructive knowledge and partially reversing the exclusion of expert testimony. The Supreme Court of Texas
reversed the court of appeals and reinstated the trial court's summary judgment.
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REMAND INSTRUCTIONS

The court reversed the court of appeals' judgment and reinstated the trial court's summary judgment for H-E-B.
No further factual proceedings were ordered on remand.
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