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SUMMARY

The New York Appellate Division, Fourth Department affirmed an order denying the defendant's
motion to vacate a default judgment arising from an agreement concerning the manufacture and
purchase of emergency service vehicles. The court held that the defendant failed to establish a
reasonable excuse for its default based on alleged law office failure and COVID-19-related hardships.
Because no reasonable excuse was shown, the court did not address whether the defendant had a
potentially meritorious defense.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from an order denying its motion to vacate a
default judgment.

STANDARD OF REVIEW The denial of a motion to vacate a default judgment is reviewed for
abuse of discretion.
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QUESTIONS PRESENTED

1. Whether defendant established a reasonable excuse for its failure to appear sufficient to vacate the
default judgment under CPLR 2005 and 5015(a)(1).

2. Whether Executive Order 202.8 supplied a relevant basis for excusing or tolling defendant's failure to
appear.

3. Whether the denial of defendant's motion to vacate the default judgment constituted an abuse of
discretion.

HOLDINGS

1. Defendant failed to establish a reasonable excuse for its failure to appear because its attorney offered
only vague claims concerning pandemic-related hardships and law office failure.

2. Executive Order 202.8 did not provide a relevant excuse because it was issued after the deadline for
defendant to appear had passed.

3. Because defendant failed to establish a reasonable excuse for the default, the court did not need to
consider whether defendant had a potentially meritorious defense.

KEY QUOTATIONS

“"In determining whether to vacate an order entered on default, the court should consider relevant factors,
such as the extent of the delay, prejudice or lack of prejudice to the opposing party, whether there has been
willfulness, and the strong public policy in favor of resolving cases on the merits"” ([*1])

“"[W]hile CPLR 2005 allows courts to excuse a default due to law office failure, it was not the Legislature's
intent to routinely excuse such defaults, and mere neglect will not be accepted as a reasonable excuse"” ([*1])

FACTUAL BACKGROUND

The parties entered into an agreement concerning the manufacture and purchase of three emergency service
vehicles. Plaintiff sued for damages based in part on defendant's alleged breach of that agreement. Defendant
failed to appear before the deadline, resulting in entry of a default judgment. Defendant later attributed the
failure to appear to law office difficulties and hardships related to the COVID-19 pandemic.

PROCEDURAL HISTORY

Plaintiff commenced an action for damages arising from defendant's alleged breach of an agreement concerning
the manufacture and purchase of three emergency service vehicles. Defendant failed to appear, and a default
judgment was entered. Defendant moved to vacate the default judgment, but the Supreme Court, Cayuga County,
denied the motion. The Appellate Division affirmed.



DISPOSITION

affirmed
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