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SUMMARY

The New York Appellate Division, First Department, affirmed an order granting the plaintiff summary
judgment on liability under Labor Law § 240(1) and denying defendants’ cross-motion seeking
dismissal of the Labor Law §§ 240(1) and 241(6) claims. The court held that the unsecured extension
ladder’s collapse established a prima facie statutory violation, and that defendants failed to raise a
triable issue concerning sole proximate cause. The court also held that retrieving materials for ongoing
sprinkler installation constituted protected activity and that any comparative negligence was not a
defense to the § 240(1) claim.
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PROCEDURAL POSTURE Defendants appealed from an order granting plaintiff summary

judgment on liability under Labor Law § 240(1) and denying
defendants' cross-motion for summary judgment dismissing the Labor
Law 8§ 240(1) and 241(6) claims.

STANDARD OF REVIEW The court reviewed the propriety of summary judgment, including
whether plaintiff established prima facie entitlement to judgment as a
matter of law and whether defendants raised a triable issue of fact

concerning a statutory violation or sole proximate cause.
PRECEDENTIAL VALUE published appellate decision
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QUESTIONS PRESENTED

1. Whether plaintiff was entitled to summary judgment on liability under Labor Law § 240(1) after an

unsecured extension ladder slid and collapsed while he was descending it.

2. Whether defendants raised a triable issue of fact that plaintiff's own acts or omissions were the sole

proximate cause of the accident.

3. Whether plaintiff's retrieval of materials for ongoing sprinkler installation constituted protected activity
under Labor Law § 240(1).

4. Whether defendants' arguments concerning the Labor Law § 241(6) claim required reversal or other

relief.

HOLDINGS

1. Plaintiff was properly granted summary judgment on liability because his testimony established that an
unsecured extension ladder, placed by another worker and used to travel between work areas, slid and
collapsed while he was on it, and defendants failed to raise a triable issue of fact regarding a statutory
violation.

2. Defendants failed to raise a triable issue that plaintiff's acts or omissions were the sole proximate cause
of the accident. Even if plaintiff was in an area where he was not supposed to be, that conduct would

constitute comparative negligence, which is not a defense to a Labor Law § 240(1) claim.

3. Plaintiff's retrieval of materials for ongoing sprinkler installation work was a protected activity under
Labor Law § 240(1), because duties ancillary to enumerated construction activities fall within the

statute's protection.

4. Defendants' arguments concerning the Labor Law § 241(6) claim were academic because plaintiff's

entitlement to summary judgment on liability under Labor Law § 240(1) was properly established.

KEY QUOTATIONS

“Even assuming that plaintiff was in an area of the work site where he was not supposed to be, his presence
there would amount only to comparative negligence, which is not a defense to a Labor Law § 240(1) claim”
(at *1)

“Because plaintiff was properly granted summary judgment as to liability on the Labor Law § 240(1) claim,

defendants' arguments regarding the Labor Law § 241(6) claim are academic” (at *2)

FACTUAL BACKGROUND



Plaintiff, a plumber, was retrieving materials stored in a basement for ongoing sprinkler installation work. While
descending an unsecured extension ladder leaned against a wall and used by workers to travel between the first
floor and basement garage entrance, the ladder suddenly slid and collapsed, causing plaintiff to fall with it. Other
workers had used the ladder, including one shortly before the accident, and there was no evidence that plaintiff

had been instructed not to use it.

PROCEDURAL HISTORY

Supreme Court, Bronx County, granted plaintiff's motion for summary judgment on liability on his Labor Law §
240(1) claim and denied defendants' cross-motion seeking dismissal of the Labor Law §§ 240(1) and 241(6)
claims. The Appellate Division, First Department, unanimously affirmed the order to the extent appealed from,

without costs.
DISPOSITION

affirmed
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