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SUMMARY

The Supreme Court of New Mexico held that the State had jurisdiction to prosecute Travis Frank for
vehicular homicide because the accident did not occur in Indian country. Applying Alaska v. Native
Village of Venetie Tribal Government, the court adopted the two-prong test requiring federal set-aside
of land for Indian use and federal superintendence. The court rejected the requirement that a court first
identify a separate community of reference and affirmed the district court while reversing the Court of
Appeals.
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DISPOSITION reversed

PROCEDURAL POSTURE The State petitioned for a writ of certiorari to review the Court of
Appeals' decision reversing and remanding the district court's
determination that New Mexico had jurisdiction to prosecute Frank.
The Supreme Court granted certiorari.

STANDARD OF REVIEW The court reviewed the application of law to facts de novo, deferred to
factual findings supported by substantial evidence, and viewed the
facts in the manner most favorable to the prevailing party.

PRECEDENTIAL VALUE published precedential opinion

PARTIES State of New Mexico v. Travis Frank

TOPICS

tribal jurisdiction indian affairs federalism criminal procedure appellate procedure



PRACTICE AREAS

criminal law criminal procedure federal Indian law appellate procedure

QUESTIONS PRESENTED

1. Whether a court must conduct a community-of-reference inquiry before applying the two-prong test for
a dependent Indian community established in Alaska v. Native Village of Venetie Tribal Government.

2. Whether the accident site was Indian country under 18 U.S.C. § 1151(b), such that New Mexico lacked
jurisdiction to prosecute Frank.

3. Whether the district court's factual findings were supported by substantial evidence and its application of
Venetie to those facts was legally correct.

HOLDINGS

1. No. Courts need not determine a community of reference as a threshold inquiry before applying the two-
prong Venetie test for identifying a dependent Indian community.

2. The accident site was not a dependent Indian community or Indian country, so New Mexico had
jurisdiction to prosecute Frank.

3. The district court's findings were supported by substantial evidence and its conclusions correctly applied
the law to the facts.

KEY QUOTATIONS

“to a limited category of Indian lands that are neither reservations nor allotments, and that satisfy two
requirements— first, they must have been set aside by the Federal Government for the use of the Indians as
Indian land; second, they must be under federal superintendence.” (¶ 16)

“We adopt the two-prong test adopted in Venetie to resolve questions of Indian jurisdiction in civil and
criminal cases; therefore, no examination of the community of reference is required before applying the two-
prong test established in Venetie.” (¶ 23)

FACTUAL BACKGROUND

On May 21, 1994, Travis Frank, a registered member of the Navajo Nation, was driving on New Mexico State
Highway 44 when he caused an accident that killed his father-in-law and five occupants of another vehicle. The
accident occurred in a checkerboard area on land owned by the federal government and administered by the
Bureau of Land Management. Frank was indicted on six counts of vehicular homicide and other offenses and
later entered a conditional guilty plea reserving the issue of state jurisdiction.

PROCEDURAL HISTORY

Frank entered a conditional guilty plea to six counts of vehicular homicide, reserving the issue of state
jurisdiction. The district court denied his motion to dismiss for lack of jurisdiction and later found that the
accident site was not Indian country under the two-prong test from Alaska v. Native Village of Venetie Tribal
Government. In Frank I, the Court of Appeals reversed and remanded for additional findings under Pittsburg &



Midway Coal Mining Co. v. Watchman. After the district court applied Venetie and again found state
jurisdiction, the Court of Appeals in Frank II reversed and remanded for a community-of-reference inquiry. The
Supreme Court reversed the Court of Appeals and affirmed the district court.

DISPOSITION

reversed
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