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SUMMARY

The Supreme Court of Georgia held that breast cancer survivors’ Georgia unjust-enrichment claims

against a pharmaceutical benefits manager, based on the alleged misclassification of tamoxifen as a

brand-name drug, were preempted by ERISA. The claims were expressly preempted under ERISA §
514(a) because liability depended on the terms of the plaintiffs’ ERISA plans, and impliedly

preempted under § 502(a) because the plaintiffs could have pursued the matter through ERISA’s civil

enforcement provisions. The court reversed the Court of Appeals.
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The Supreme Court of Georgia granted certiorari to review the Court
of Appeals' holding that ERISA did not preempt the plaintiffs' Georgia

unjust-enrichment claims.

De novo review of the legal question whether the state-law claims

were preempted by ERISA.
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QUESTIONS PRESENTED

1. Whether the plaintiffs' Georgia unjust-enrichment claims were expressly preempted under ERISA §
514(a) because their entitlement to a generic or brand-name co-payment depended on the terms of their
ERISA plans.

2. Whether the plaintiffs' claims were impliedly or completely preempted under ERISA § 502(a) because
they could have been brought as claims to recover benefits or enforce rights under the plans and

involved no independent legal duty.

HOLDINGS

1. The plaintiffs' Georgia unjust-enrichment claims were expressly preempted because they related to
ERISA plans and depended entirely on the plans' language and terms governing the classification of

tamoxifen and the applicable co-payment.

2. The plaintiffs' claims were impliedly or completely preempted under ERISA § 502(a) because they
could have been brought to recover benefits or enforce rights under the plans, and Advance PCS's
alleged duty did not arise independently of the plans.

KEY QUOTATIONS

“Because the plaintiffs' claims depend entirely on the language of their plans, and whether that language
entitles them to pay a generic co-payment for the drug tamoxifen, those claims are expressly preempted by
ERISA.” (98)

“Any state-law cause of action that duplicates, supplements, or supplants the ERISA civil enforcement remedy
conflicts with the clear congressional intent to make the ERISA remedy exclusive and is therefore pre-
empted.” (100)

FACTUAL BACKGROUND

The plaintiffs, breast cancer survivors covered by ERISA plans, were prescribed tamoxifen to reduce the risk of
recurrence. Their plans required higher co-payments for brand-name drugs than for generic drugs. Advance PCS,
a pharmaceutical benefits manager, classified tamoxifen as a brand-name drug using independent classification
sources, and the plaintiffs alleged under Georgia law that the resulting higher co-payments unjustly enriched
Advance PCS. Although the plans provided internal procedures for appealing adverse benefit determinations, the

plaintiffs did not use those procedures and instead filed a putative class action.

PROCEDURAL HISTORY

Plaintiffs sued Advance PCS in Georgia state court, alleging that it improperly classified tamoxifen as a brand-
name drug and thereby charged excessive co-payments. The Court of Appeals held that ERISA did not preempt

the claims. The Supreme Court of Georgia granted certiorari and reversed.

DISPOSITION

reversed
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