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SUMMARY

The United States District Court for the District of New Jersey denied S-Platform, LLC’s motion to
compel arbitration under Federal Rule of Civil Procedure 12(b)(6) as procedurally defective because
RPM Express had failed to respond to the Amended Complaint. The Court directed the Clerk to enter
default against RPM Express under Rule 55(a), concluding that the defendant had failed to file a
responsive pleading after the action was reinstated.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved to compel arbitration under Federal Rule of Civil
Procedure 12(b)(6) and section 4 of the Federal Arbitration Act after
Defendant failed to answer the Amended Complaint or oppose the
motion. Plaintiff also requested entry of default under Rule 55(a).

STANDARD OF REVIEW A motion to compel arbitration is reviewed under Rule 12(b)(6) when
arbitrability is apparent from the face of the complaint; otherwise, the
Rule 56 summary-judgment standard applies. The Court did not reach
the merits of arbitrability because the motion was procedurally
improper against a defendant that had failed to answer or otherwise
defend.
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QUESTIONS PRESENTED

1. Whether a motion to compel arbitration under Rule 12(b)(6) is an appropriate procedural vehicle against
a defendant that has failed to answer or otherwise defend.

2. Whether the Court should direct entry of default under Rule 55(a) where the defendant failed to file a
responsive pleading by the deadline following reinstatement of the action.

3. Whether Defendant waived objections to insufficient process and insufficient service of process by
omitting those defenses from its prior Rule 12 motion.

HOLDINGS

1. A motion under Rule 12(b)(6), or alternatively Rule 56(a), is not an appropriate avenue of relief against
a defendant that has failed to respond to the operative pleading; absent extraordinary circumstances,
Rule 55 is the proper procedural mechanism.

2. Default should be entered against Defendant because it failed to file an answer or other responsive
pleading by the applicable deadline after reinstatement of the action.

3. Defendant waived objections to insufficient process and insufficient service of process by omitting those
defenses from its prior Rule 12 motion.

KEY QUOTATIONS

“However, absent extraordinary circumstances, Rule 55 is the only appropriate avenue of relief against a
defendant which has failed to respond to a pleading.” (III.A)

“Therefore, pursuant to Rule 12(a)(4)(A)(i), Defendant had fourteen days from the date the Court granted
Plaintiff’s motion to reinstate to file an answer to the Amended Complaint—March 26, 2025.” (III.B)

“For the reasons set forth above, Plaintiff’s Motion to Compel Arbitration under Rule 12(b)(6) (ECF No. 23)
is DENIED and the Clerk’s Office is directed to enter default against Defendant under Rule 55(a).” (IV)

FACTUAL BACKGROUND

S-Platform, a New Jersey company, used RPM Express, a Virginia transportation broker, to arrange
transportation of a container containing approximately $170,000 worth of solar panels. RPM Express allegedly
contracted with an unknown party using the identifiers of CST Transport LLC, and the container was later
entrusted to a party identifying itself as Remedy Logistics, LLC. The container was not delivered, and the
alleged representatives of the involved transportation entities became unresponsive. The parties later discussed
mediation, but no mediation agreement was executed.



PROCEDURAL HISTORY

Plaintiff initially filed claims for breach of contract and negligence under diversity jurisdiction. The Court
dismissed the original Complaint without prejudice for inadequate pleading of subject-matter jurisdiction, later
reinstated the matter, and permitted Plaintiff to file an Amended Complaint. Defendant filed a motion to compel
arbitration but did not answer; after the action was dismissed without prejudice by consent and later reinstated,
Defendant again failed to file a responsive pleading. The Court denied the motion to compel arbitration as
procedurally defective and directed the Clerk to enter default under Rule 55(a).
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