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SUMMARY

The Florida Third District Court of Appeal reversed a final judgment of paternity, timesharing, and
parenting plan because the trial court did not demonstrate consideration of the statutory best-interest
factors under section 61.13, Florida Statutes, and did not create or approve a legally sufficient
parenting plan. The court also reversed the child-support award requiring the mother to pay support to
the father for periods when the child was in her custody. The case was remanded for required findings,
a proper parenting plan, and reconsideration of child support.
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QUESTIONS PRESENTED

1. Whether the final judgment was legally sufficient where it failed to demonstrate consideration of the
best-interests factors required by section 61.13, Florida Statutes.

2. Whether the trial court was required to create or approve and incorporate a parenting plan addressing
parental responsibilities, decision-making, timesharing, and related matters.

3. Whether the trial court erred by ordering the Mother to pay child support to the Father for periods during
which the child was in the Mother's custody.

HOLDINGS

1. A final judgment determining parental responsibility and timesharing is legally insufficient when neither
the judgment nor the record demonstrates that the trial court considered the statutory best-interests
factors in section 61.13.

2. The trial court must create or approve a parenting plan and attach it to or incorporate it into the final
judgment; failure to do so violates section 61.13(2)(b).

3. The trial court erred by ordering the Mother to pay child support to the Father for any period during
which the minor child was in the Mother's custody.

KEY QUOTATIONS

“The Court finds that it is in the best interest of the minor child that the parties have shared parental
responsibility.” (at 2)

“Although section 61.13(3) does not require written findings justifying a custody award, the record must at a
minimum demonstrate that section 61.13 factors were considered in making the award.” (at 5)

“Reversed and remanded with instructions.” (at 7)

FACTUAL BACKGROUND

The parties were unmarried and had a three-year-old son. The Father sought paternity, shared parental
responsibility, equal timesharing, and child support, while the Mother alleged that the Father had been absent
from the child's life and sought supervised visitation, temporary sole parental responsibility, and support. The
trial court awarded shared parental responsibility, alternating-week timesharing, and retroactive and ongoing
child support payable by the Mother, but made only a general best-interests finding and omitted required
parenting-plan provisions.

PROCEDURAL HISTORY

The Father filed a petition to determine paternity, parental responsibility, parenting plan, timesharing, and child
support. After mediation failed, the circuit court conducted a nonjury trial and entered a final judgment awarding



shared parental responsibility, a 50-50 timesharing schedule, and child support payable by the Mother. The
Mother appealed; the appellate record contained no transcript of the trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must address the statutory factors in section 61.13, make the required findings, establish the
requisite parenting plan, and eliminate the portion of the child-support award requiring the Mother to pay the
Father for periods during which the child was in the Mother's custody.
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