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SUMMARY

The United States District Court for the District of Columbia granted the United States' motion to
dismiss Norman Lawton's claims arising from the IRS's calculation of his 2023 tax liability. The court
held that the plaintiff failed to identify a waiver of sovereign immunity for damages based on tax
assessment, and that the cited statutes did not provide a private cause of action or applicable waiver.
The court also denied the plaintiff's premature motions for relief from judgment under Federal Rule of
Civil Procedure 60(b).
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DISPOSITION dismissed

PROCEDURAL POSTURE The United States moved to dismiss under Federal Rules of Civil
Procedure 12(b)(1), 12(b)(3), and 12(b)(6). Plaintiff filed two motions
for relief from judgment under Rule 60(b).

STANDARD OF REVIEW For a facial Rule 12(b)(1) challenge, the court accepted well-pleaded
factual allegations as true, drew reasonable inferences in the plaintiff's
favor, and disregarded legal conclusions. Venue allegations were
evaluated under Rule 12(b)(3), and the complaint's legal sufficiency
under Rule 12(b)(6).
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QUESTIONS PRESENTED

1. Whether the United States waived sovereign immunity for Lawton's damages claim based on the IRS's
calculation or assessment of his 2023 tax liability.

2. Whether 26 U.S.C. § 7433 waives sovereign immunity for a claim challenging the assessment of taxes
rather than the collection of taxes.

3. Whether 18 U.S.C. § 872 or 31 U.S.C. § 3104 provides a private cause of action or waives sovereign
immunity for Lawton's tax-related damages claim.

4. Whether the Federal Tort Claims Act permits a negligence claim arising from the assessment or
collection of taxes.

5. Whether Lawton's Rule 60(b) motions were proper when filed before entry of a final judgment.

HOLDINGS

1. The court lacked subject-matter jurisdiction because Lawton did not identify an applicable waiver of the
United States' sovereign immunity for damages arising from the IRS's calculation or assessment of his
tax liability.

2. Section 7433 does not waive sovereign immunity for claims challenging the IRS's assessment or
determination of tax liability; it applies to certain improper tax-collection activities.

3. Neither 18 U.S.C. § 872 nor 31 U.S.C. § 3104 provides a private cause of action or waives sovereign
immunity for Lawton's tax-related damages claim.

4. Any common-law negligence claim arising from the IRS's assessment or collection of taxes would be
barred by the tax exception to the Federal Tort Claims Act.

5. The Rule 60(b) motions were premature because no final judgment, order, or proceeding had been
entered when they were filed; the court nevertheless considered their arguments and found them
meritless.

KEY QUOTATIONS

“Federal courts lack subject-matter jurisdiction over a suit against the United States unless the United States
has expressly waived its sovereign immunity.” (at 5)

“The D.C. Circuit has distinguished between the determination of a taxpayer’s liability—which is not covered
by § 7433’s waiver of sovereign immunity—and “administrative enforcement efforts such as tax liens or levies
to collect outstanding taxes”—which are covered.” (at 6)

“Because Plaintiff’s allegations concern a tax assessment rather than the type of collection activity required
to state a claim under 26 U.S.C. § 7433, and because 18 U.S.C. § 872, 31 U.S.C. § 3104, and the FTCA do
not waive the sovereign immunity of the United States for tax-related disputes, the Court lacks jurisdiction
over Plaintiff’s damages claim.” (at 8)



FACTUAL BACKGROUND

Lawton mailed the IRS his 2023 federal income-tax return and payment. The IRS issued a CP11 notice
identifying errors involving tax credits, tax computation, and taxation of Social Security benefits, increasing his
asserted liability. Lawton paid additional amounts, unsuccessfully petitioned the Tax Court for abatement of
interest and penalties, and then sued for damages and correction of his tax account. His claims concerned the
IRS's calculation or assessment of his tax liability, not collection activities such as liens or levies.

PROCEDURAL HISTORY

Lawton sued the Commissioner of Internal Revenue seeking $1,222.07 plus interest based on alleged IRS errors
in calculating his 2023 tax liability and requesting correction of his tax account. The court substituted the United
States as defendant under 26 U.S.C. § 7422(f)(1). The Tax Court had previously dismissed Lawton's petition for
lack of jurisdiction. The district court granted the United States' motion to dismiss and denied Lawton's Rule
60(b) motions as premature and meritless.

DISPOSITION

dismissed
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