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SUMMARY

The Supreme Judicial Court of Maine reviewed the calculation of child support for three children with
differing residential-care arrangements. The court held that the magistrate improperly used household
child counts rather than the total number of children when calculating the basic support entitlement,
while requiring separate calculations for the children receiving substantially equal care and the
daughter in the mother's primary care. The judgment was vacated and remanded for recalculation.
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QUESTIONS PRESENTED

1. Whether the Child Support Guidelines required the court to use the total number of children for whom
support was being determined when calculating the basic support entitlement.

2. Whether the statutory alternate calculation for substantially equal care applied to the parties' two sons
even though their daughter was primarily in Lawrence's care.

3. Whether Webber's challenge to the calculation was properly raised on appeal rather than through a
request for deviation from the support guidelines.

HOLDINGS

1. The court must use the total number of children for whom support is being determined when calculating
the basic support entitlement, unless the specific statutory exception for the residential configuration
described in section 2006(5)(E) applies.

2. When parents provide substantially equal care for some children but not others, the court must apply the
section 2006(5)(D-1) calculation to the children receiving substantially equal care and calculate support
for the other children separately.

3. A challenge asserting that the court misapplied the Child Support Guidelines is properly presented on
appeal; a request for deviation under section 2007(3)(A) is not the exclusive remedy when the party
claims that the statutory calculation itself was erroneous.

KEY QUOTATIONS

“Whenever the parties provide substantially equal care for a single child, or for multiple children, support for
each child within that category must be determined according to section 2006(5)(D-1).” (894 A.2d at 483)

“Section 2006(5)(E) represents an exception to the rule, and there is no indication that the Legislature
intended that exception to be applied other than in the residential configuration described in that subsection.”
(894 A.2d at 484)

“Because each of the worksheets, on the facts of this case, require the father to pay the mother, the amount of
child support calculated from the supplemental worksheet is added to his child support obligation from the
third worksheet to establish the father's final child support obligation.” (894 A.2d at 485)

FACTUAL BACKGROUND

Lawrence and Webber were divorced in 1996 and have three children. Their divorce agreement provided for
equal sharing of parental rights and responsibilities and imposed no child support obligation. After later
modification proceedings, the magistrate found that Webber had an estimated income of $48,000 and Lawrence
had an estimated earning capacity of $17,000; their daughter resided primarily with Lawrence, while their two
sons received substantially equal care from both parents. The magistrate calculated support separately using the
number of children in each household and ordered Webber to pay $280.24 per week.
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After the parties' divorce judgment was modified following cross-motions concerning parental rights and
responsibilities, the family law magistrate ordered Webber to pay Lawrence $280.24 per week in child support.
Webber objected, arguing that the Child Support Guidelines had been misapplied. The District Court remanded
for further calculations, adopted the magistrate's unchanged order, and Webber appealed. The Supreme Judicial
Court of Maine vacated the judgment and remanded for recalculation.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Vacate the judgment and remand to the District Court to recalculate child support consistently with the opinion.
The recalculation should use three worksheets: one for the sons using three children in the family, a
supplemental worksheet for the sons under section 2006(5)(D-1), and one for the daughter based on three
children; the applicable obligations should then be combined.
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[¶ 1] Darren D. Webber appeals from a judgment entered in the District Court (Portland, Eggert,
J.) adopting the order of the family law magistrate[1] (Oram, M.) ordering that Webber pay child
support to Donna P. Lawrence. Webber contends that the magistrate erred in calculating his child
support obligation pursuant to the Child Support Guidelines, 19-A M.R.S. § 2006 (2005).[2]
Lawrence argues that Webber's appropriate remedy was a request for deviation from the support
guidelines pursuant to 19-A M.R.S. § 2007(3)(A) (2005) rather than an appeal.[3] We vacate *482
the judgment and remand to the District Court.

I. BACKGROUND
[¶ 2] On August 1, 1996, Webber and Lawrence were divorced. They have three children, a
daughter and two sons. Pursuant to an agreement incorporated in the divorce judgment, the parties
agreed to share parental rights and responsibilities, including residential care, equally, and no child
support was ordered for either party.
[¶ 3] Pursuant to 19-A M.R.S. § 1657 (2005), Lawrence moved to modify the judgment relative to
parental rights and responsibilities. Webber responded in opposition and instituted his own motion
to modify the judgment. Following a hearing, the magistrate found that Webber had an estimated
income of $48,000 and that Lawrence had an estimated earning capacity of $17,000.[4] Based on
those findings, the magistrate ordered Webber to pay Lawrence $280.24 per week in child support.
[¶ 4] Webber filed an objection to the magistrate's order, arguing that the magistrate incorrectly
applied the Child Support Guidelines. The District Court remanded the matter to the magistrate for
further calculations, stating that "[t]he [magistrate] calculated child support using fewer than the
total number of children for whom support was being determined as is provided for in 19-A
M.R.S.A. § 200[6](1)." Following remand, the magistrate issued an order for the same amount of
child support as in the previous order ($280.24 per week), stating: "I construe the remand order as
an opportunity to correct a clerical error. No clerical error occurred. The number of children to be
used for each calculation was deliberately chosen." The magistrate explained that because the
daughter resides with Lawrence, and the residency of both sons is shared by Lawrence and
Webber, the "residential configuration does not fall squarely within the statute."
[¶ 5] As a result, the magistrate calculated child support separately for the daughter and the two
sons, stating that she used the number of children in each household rather than the total number
of children for whom support was being calculated. For the court's assistance, the magistrate also
included alternate worksheets, utilizing the total number of children for whom support was being
calculated. The District Court adopted the magistrate's order as the judgment of the court. This
appeal followed.

II. DISCUSSION

A. Calculation of Child Support
[¶ 6] A party subject to a final order entered by a magistrate may object to that order in the District
Court. M.R. Fam. Div. III(G)(2). The District Court judge that reviews the record after an



objection to the magistrate's order may adopt, modify, or reject the order. M.R. Fam. Div. III(G)(2)
(b). When an appeal is *483 taken from a judgment adopting the magistrate's order, we will review
the magistrate's order directly. Sylvester v. Vitagliano, 2002 ME 141, ¶ 9, 804 A.2d 391, 393-94.
The standard of review is the same when reviewing the magistrate's order directly as it would be if
we were reviewing the judgment of the court. Id. ¶ 10, 804 A.2d at 394. "We review child support
determinations for an abuse of discretion. The trial court's judgment in such matters is entitled to
`substantial deference.'" Dargie v. Dargie, 2001 ME 127, ¶ 23, 778 A.2d 353, 358 (quoting
Robinson v. Robinson, 2000 ME 101, ¶ 13, 751 A.2d 457, 460). The violation of a "positive rule
of law" constitutes an abuse of discretion. Webb v. Webb, 2005 ME 91, ¶ 4, 878 A.2d 522, 524.
Questions of statutory interpretation are matters of law that are reviewed de novo. Ashe v. Enter.
Rent-A-Car, 2003 ME 147, ¶ 7, 838 A.2d 1157, 1159.
[¶ 7] Title 19-A M.R.S. § 2005 (2005) establishes a rebuttable presumption that child support
obligations derived from the support guidelines are the appropriate amount to be paid. Section
2006 requires the court to determine the combined gross income of the parties and apply that
income to the child support table to determine the "basic support entitlement." 19-A M.R.S. §
2006(1). When determining the basic support entitlement, the court should use the "total number
of children for whom support is being determined." Id. Once the basic support entitlement is
determined, the court must factor in certain child care and health care costs, and divide the
obligation between the parties in proportion to their respective incomes to determine the obligation
of the nonprimary care provider. 19-A M.R.S. § 2006(3), (4).
[¶ 8] However, if the parents "provide substantially equal care for a child for whom support is
sought," then, pursuant to sections 2006(4) and 2006(5)(D-1), the support obligation must be
calculated using an alternate method. 19-A M.R.S. § 2006(4). Section 2006(4) states, "[i]f the
court or hearing officer determines that the parties provide substantially equal care for a child for
whom support is sought, presumptive support must be calculated in accordance with subsection 5,
paragraph D-1." Id. (emphasis added). Section 2006(5)(D-1) states, "[w]hen the parties do not
have equal annual gross incomes but provide substantially equal care for each child for whom
support is being determined, the presumptive parental support obligation must be determined
[according to this subsection]." 19-A M.R.S. § 2006(5)(D-1) (emphasis added). Section 2006(5)
(D-1) requires the court to determine "the enhanced support entitlement" utilizing a supplemental
worksheet. Id.
[¶ 9] We interpret the two emphasized portions of sections 2006(4) and 2006(5)(D-1) to mean the
same thing. Whenever the parties provide substantially equal care for a single child, or for multiple
children, support for each child within that category must be determined according to section
2006(5)(D-1). Accordingly, section 2006(5)(D-1) does not require that every child for whom
support is sought must fall within that category in order for the section to apply. When support is
sought for both a child, or children, for whom the parties provide substantially equal care, and a
child, or children, in the primary care of one party, the court must calculate the support relative to



the children in substantially equal care pursuant to section 2006(5)(D-1), and relative to any
children in the primary care of one party, separately, as more specifically described below.
[¶ 10] Title 19-A M.R.S. § 2006(5)(E) addresses another residential configuration and applies "
[w]hen each party is the primary residential care provider for at least *484 one of the children" for
whom support is sought. When section 2006(5)(E) applies, the total number of children in each
household, rather than the total number of children for whom support is being determined, should
be utilized when calculating the basic support entitlement pursuant to the child support table. 19-A
M.R.S. § 2006(5)(E).
[¶ 11] In calculating Webber's child support obligation, the magistrate calculated support
separately for the daughter, and the two sons, and stated that she utilized the number of children in
each household rather than the total number of children. The magistrate's rationale for that
approach was that the "particular residential configuration does not fall squarely within the
statute." In addition, the magistrate utilized a supplemental worksheet in calculating the obligation
relative to the two sons pursuant to the requirements of section 2006(5)(D-1).
[¶ 12] We acknowledge that the residential configuration presented in this case does not fall
squarely within the statutory guidelines. See 19-A M.R.S. § 2006. However, the approach taken by
the magistrate, and adopted by the District Court, violates the plain language of the statute� a
positive rule of law. Accordingly, the child support determination is not entitled to deference.
[¶ 13] Section 2006(5)(E) provides in part:
When each party is the residential care provider for at least one of the children involved, a child
support obligation must first be computed separately for each party for each child residing
primarily with the other party, based on a calculation pursuant to the support guidelines, and using
as input in each calculation the number of children in each household, rather than the total number
of children.
19-A M.R.S. § 2006(5)(E). It is clear from the language of the statute that section 2006(5)(E) does
not apply to the factual scenario present in this case. The magistrate found that the daughter
resides primarily with Lawrence and that the sons reside equally with both parents. Therefore,
Webber is not the "primary residential care provider" for any of the children.
[¶ 14] The magistrate recognized that section 2006(5)(E) does not directly apply to this situation,
but she utilized the concept of separate households in an attempt to apply the spirit of the
guidelines to a residential configuration that was not contemplated by the statute. However, as we
interpret the statute, it is noteworthy that subsection (5)(E) is the only subsection of section 2006
that requires using the total number of children in each household rather than the total number of
children for whom support is being determined. Section 2006(5)(E) represents an exception to the
rule, and there is no indication that the Legislature intended that exception to be applied other than
in the residential configuration described in that subsection. Accordingly, the magistrate should
have utilized the total number of children for whom support was being determined when
calculating the basic support entitlement.



[¶ 15] The statute does support the magistrate's decision to use separate worksheets for the
daughter, and the sons, respectively. Section 2006(4) provides in part: "If the court or hearing
officer determines that the parties provide substantially equal care for a child for whom support is
sought, presumptive support must be calculated in accordance with subsection 5, paragraph D-1."
19-A M.R.S. § 2006(4). Because the parties provide substantially equal care for the sons, the
magistrate was required to calculate the support obligation in accordance with section *485
2006(5)(D-1). Furthermore, because section 2006(5)(D-1) does not apply to the daughter, it was
necessary for the magistrate to calculate support relative to her separately and then combine the
two calculations.
[¶ 16] In conclusion, in this case there are three child support worksheets. The first addresses the
two boys, for whom the parties provide substantially equal care, based on three children in the
family. The second is the supplemental worksheet addressing the child support requirement for the
boys, pursuant to 19-A M.R.S. § 2006(5)(D-1). The third worksheet addresses the daughter, who is
in the primary care of her mother, and is based on three children. Because each of the worksheets,
on the facts of this case, require the father to pay the mother, the amount of child support
calculated from the supplemental worksheet is added to his child support obligation from the third
worksheet to establish the father's final child support obligation.[5]
The entry is:
Judgment vacated. Remanded to the District Court for recalculation of child support in a manner
consistent with the opinion herein.

Attachments
Child Support Worksheet for son in PDF
Supplemental Worksheet in PDF
Child Support Worksheet for daughter in PDF
*486
*487
*488
NOTES
[1] Pursuant to P.L. 2005, ch. 384, § 183 (effective September 17, 2005), former "case
management officers" are known as "family law magistrates." Accordingly, we use the term
"magistrate" throughout this opinion.
[2] The Child Support Table is provided in 19-A M.R.S.A. § 2011 (Supp.2005).
[3] This argument is not persuasive. Section 2007(3)(A) provides for a deviation from the support
guidelines when application of 19-A M.R.S. § 2006(5)(D) (2005) or 19-A M.R.S. § 2006(5)(D-1)
(2005) "would be unjust, inequitable or not in the child's best interest." 19-A M.R.S. § 2007(3)(A)
(2005). Webber does not claim that application of the guidelines is unjust, inequitable, or not in the
best interest of the children, but rather that the magistrate erred in calculating support pursuant to



the guidelines. That issue is appropriately before this Court.
[4] Although both parties filed child support affidavits, neither filed child support worksheets
pursuant to 19-A M.R.S. § 2004(1)(C) (2005). When a party fails to comply with the requirements
of section 2004(1)(C), section 2004(1)(D) permits the court to impose economic sanctions or
utilize other methods to determine the support obligation. 19-A M.R.S. § 2004(1)(D) (2005). As
the facts and history of this case demonstrate, it would have been beneficial for the parties to file
child support worksheets in addition to the affidavits they did file.
[5] We have attached worksheets demonstrating the appropriate calculations. The worksheets
reflect the facts, including the ages of the children, as they existed on December 14, 2004, which is
the date of the order adopted by the court.
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