SUPREME COURT OF VERMONT

State v. Robitaille

191 Vt. 91 (2011) - No. 2010-078 - Decided December 15, 2011

SUMMARY

The Vermont Supreme Court affirmed the denial of Jeremy Robitaille’s motion to suppress statements

made after he initially invoked his rights to remain silent and to counsel. The court held that a fifteen-

minute delay in notifying a public defender did not violate Vermont’s Public Defender Act because no

custodial interrogation occurred during that period and the defendant later validly waived his rights.

The court also upheld the trial court’s determination that the waiver was knowing, intelligent, and

voluntary.
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Defendant appealed from a conditional guilty plea to assault and
robbery after the trial court denied his motion to suppress statements

made to police.

The court reviews factual findings on a suppression motion for clear
error, reviews legal conclusions de novo, and gives great deference to
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QUESTIONS PRESENTED

1. Whether the police violated the Public Defender Act or Chapter I, Article 10 of the Vermont Constitution
by failing to contact a public defender immediately after Robitaille's detention or invocation of his right

to counsel.

2. Whether the fifteen-minute period between Robitaille's invocation of his right to counsel and his

subsequent waiver required suppression of his statements.

3. Whether Robitaille knowingly, intelligently, and voluntarily waived his Miranda and statutory rights to

counsel.

4. Whether the trial court improperly shifted the burden of proving a valid waiver to Robitaille or failed to

make adequate findings concerning the totality of the circumstances.

HOLDINGS

1. The failure to contact a public defender within fifteen minutes after Robitaille's arrest and invocation of
counsel did not violate the Public Defender Act in circumstances where no custodial interrogation

occurred during the delay and Robitaille later knowingly, voluntarily, and intelligently waived his rights.

2. Robitaille's waiver was valid because the State proved by a preponderance of the evidence that it was

voluntary, knowing, and intelligent under the totality of the circumstances.

KEY QUOTATIONS

“We hold only that under the circumstances here where defendant has been arrested and is awaiting
transportation to a corrections facility, the failure to contact a public defender within fifteen minutes does not

warrant suppression.” (9 13)

“The United States Supreme Court has held that when an accused invokes his right to counsel, he or she
cannot be further interrogated by police until counsel has been made available, “unless the accused himself

initiates further communication, exchanges, or conversations with the police.”” ( 16)

“The State was required to prove by a preponderance of the evidence that defendant’s waiver was voluntary,
and that it constituted “a knowing and intelligent relinquishment or abandonment of a known right or
privilege, a matter which depends in each case upon the particular facts and circumstances surrounding that

case, including the background, experience, and conduct of the accused.”” ( 28)

FACTUAL BACKGROUND

Robitaille was arrested in Burlington after an assault and robbery at the Enosburg Pharmacy. At the police
station, he was advised of his Miranda rights, invoked his rights to remain silent and to counsel, and was not
interrogated for approximately fifteen minutes while arrangements were made to transfer him to a correctional
facility. Robitaille then initiated conversation about the investigation and possible cooperation, stated that he
would talk without a lawyer, signed a written waiver after receiving Miranda warnings again, and provided a

statement.
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