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SUMMARY

The Supreme Court held that the standards established in Baze v. Rees and Glossip v. Gross govern
both facial and as-applied Eighth Amendment challenges to methods of execution. A prisoner must
identify a feasible, readily implemented alternative method that would significantly reduce a
substantial risk of severe pain, and the Court concluded that Russell Bucklew failed to satisfy that
standard with his proposed nitrogen-hypoxia method. The Court affirmed the Eighth Circuit’s
judgment.
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PROCEDURAL POSTURE Russell Bucklew brought an as-applied Eighth Amendment challenge
under 42 U.S.C. § 1983 to Missouri's lethal-injection protocol. After
the district court granted Missouri summary judgment, the Eighth
Circuit affirmed, and the Supreme Court granted certiorari.

STANDARD OF REVIEW De novo review of summary judgment; summary judgment is proper
when there is no genuine dispute of material fact and the movant is
entitled to judgment as a matter of law.

PRECEDENTIAL VALUE binding Supreme Court precedent
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QUESTIONS PRESENTED

1. Whether the Baze-Glossip alternative-method test governs all Eighth Amendment method-of-execution
challenges, including as-applied challenges based on an inmate's particular medical condition.

2. Whether Bucklew identified a feasible and readily implemented alternative method of execution that
would significantly reduce a substantial risk of severe pain and that Missouri declined to adopt without a
legitimate penological reason.

3. Whether the record created a genuine dispute of material fact sufficient to preclude summary judgment.

HOLDINGS

1. Baze v. Rees and Glossip v. Gross govern all Eighth Amendment method-of-execution claims alleging
that a method of execution inflicts unconstitutionally cruel pain, whether the challenge is facial or as
applied.

2. Bucklew failed to establish that nitrogen hypoxia was a feasible and readily implemented alternative
method of execution.

3. Bucklew failed to present evidence that nitrogen hypoxia would significantly reduce a substantial risk of
severe pain compared with Missouri's pentobarbital protocol.

KEY QUOTATIONS

“Baze and Glossip govern all Eighth Amendment challenges, whether facial or as-applied, alleging that a
method of execution inflicts unconstitutionally cruel pain.” (139 S. Ct. 1112, syllabus)

“a prisoner must show a feasible and readily implemented alternative method of execution that would
significantly reduce a substantial risk of severe pain and that the State has refused to adopt without a
legitimate penological reason.” (139 S. Ct. 1112, opinion at 13)

“That is a proposal for more research, not the readily implemented alternative that Baze and Glossip
require.” (139 S. Ct. 1112, opinion at 21)

FACTUAL BACKGROUND

Bucklew was convicted of murder and sentenced to death in Missouri. He suffered from cavernous hemangioma,
a condition causing vascular tumors in his head, neck, and throat, and argued that Missouri's pentobarbital lethal-
injection protocol would cause him severe pain, airway obstruction, hemorrhaging, and suffocation. After being
directed to identify an alternative method, he proposed execution by nitrogen hypoxia, but his proposal lacked
details concerning administration, concentration, duration, safety, and implementation.
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Bucklew filed his as-applied challenge shortly before a scheduled execution, alleging that his cavernous
hemangioma would cause severe pain and suffocation during lethal injection. The district court initially
dismissed the claim; the Eighth Circuit remanded to permit identification of an alternative execution method.
After discovery, Bucklew proposed nitrogen hypoxia, but the district court granted summary judgment for
Missouri, finding insufficient evidence that the alternative was feasible, readily implemented, and would
significantly reduce the risk of severe pain. The Eighth Circuit affirmed, and the Supreme Court affirmed.
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