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SUMMARY

The Southern District of New York dismissed pro se plaintiff Nkosi Brown’s action against Dwayne
Nash. The court dismissed claims asserted on behalf of another person because Brown was not an
attorney, claims seeking criminal prosecution for lack of subject-matter jurisdiction, and state-law
claims because the jurisdictional amount was not adequately alleged. The remaining allegations were
dismissed as factually frivolous, and leave to amend and in forma pauperis status for an appeal were
denied.
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DISPOSITION dismissed

PROCEDURAL POSTURE Pro se plaintiff Nkosi Brown filed an in forma pauperis civil action
against Dwayne Nash, asserting federal and state-law claims and
purporting to represent Ann Alfred. The court sua sponte reviewed the
complaint under 28 U.S.C. § 1915(e)(2)(B) and Federal Rule of Civil
Procedure 12(h)(3), then dismissed the action and denied in forma
pauperis status for an appeal.

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e)(2)(B), an in forma pauperis complaint
must be dismissed if it is frivolous or malicious, fails to state a claim,
or seeks monetary relief from an immune defendant. The court must
also dismiss claims over which it lacks subject matter jurisdiction
under Federal Rule of Civil Procedure 12(h)(3). Pro se pleadings are
construed liberally and interpreted to raise the strongest claims they
suggest, but they must still comply with Rule 8.



PRECEDENTIAL VALUE Unknown; district court order with no reported citation and metadata
indicating unknown precedential status.
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QUESTIONS PRESENTED

1. Whether a nonlawyer proceeding pro se may assert civil claims on behalf of another person.

2. Whether the court had subject matter jurisdiction over claims seeking the federal criminal prosecution of
Nash or other persons.

3. Whether Brown adequately established the amount in controversy required for diversity jurisdiction over
his state-law claims.

4. Whether Brown's remaining allegations were factually frivolous under the in forma pauperis statute.

5. Whether Brown should be granted leave to amend.

HOLDINGS

1. A nonlawyer proceeding pro se may not bring a civil action in federal court on behalf of another person;
Brown therefore could not assert Alfred's claims.

2. Brown could not initiate or compel a federal criminal prosecution, and claims seeking such relief were
dismissed for lack of subject matter jurisdiction.

3. Brown failed to plead facts establishing that the amount in controversy exceeded $75,000, so the court
dismissed the state-law claims for lack of subject matter jurisdiction.

4. The remaining claims were factually frivolous because the allegations that Nash implanted a neural link,
restricted Brown's brain, and controlled his earnings were irrational, conclusory, and unsupported by
factual allegations.

5. Leave to amend was denied because the complaint did not suggest that Brown possessed additional facts
that could cure the identified jurisdictional and frivolousness defects.

KEY QUOTATIONS

“A claim is “‘factually frivolous’ if the sufficiently well-pleaded facts are ‘clearly baseless’—that is, if they
are ‘fanciful,’ ‘fantastic,’ or ‘delusional.’”” (Discussion § D)

“The Court certifies, under 28 U.S.C. § 1915(a)(3), that any appeal from this Order would not be taken in
good faith” (Conclusion)



FACTUAL BACKGROUND

Brown, proceeding pro se, sued New York attorney Dwayne Nash and attempted to assert claims on behalf of
Ann Alfred, although only Brown signed the complaint. Brown alleged that Nash implanted a neural link in his
brain, harassed him, stole money from various sources, interfered with his phones and emails, and caused a brain
constriction. Brown alleged that Nash stole $10,000 from Ovo Sound and that he lost more than $300 in EBT
benefits, but he did not provide factual details establishing that his state-law claims placed more than $75,000 in
controversy.

PROCEDURAL HISTORY

Brown commenced the action on October 23, 2024, and the court granted his request to proceed in forma
pauperis on November 4, 2024. The court determined that Brown could not represent Alfred, that claims seeking
criminal prosecution were outside the court's jurisdiction, that the state-law claims did not adequately establish
the amount in controversy required for diversity jurisdiction, and that the remaining allegations were frivolous.
The court denied leave to amend, directed entry of judgment, and certified that any appeal would not be taken in
good faith.
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