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SUMMARY

The Eastern District of California grants James Curtis Kern leave to proceed in forma pauperis but
assesses the statutory filing fee. The court dismisses his § 1983 complaint alleging inadequate medical
care and forceful range-of-motion examinations by jail medical staff, finding the allegations
insufficient to state a Fourteenth Amendment claim. The dismissal is with leave to amend within thirty
days, and the requested injunctive relief is deemed moot because Kern was transferred to state
custody.
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DISPOSITION other

PROCEDURAL POSTURE A state prisoner proceeding pro se filed a 42 U.S.C. § 1983 action
concerning medical care received while he was a pretrial detainee and
sought leave to proceed in forma pauperis. The court screened the
complaint under 28 U.S.C. § 1915A and dismissed it with leave to
amend.

STANDARD OF REVIEW Under 28 U.S.C. § 1915A, the court must dismiss a prisoner's
complaint or claim that is frivolous, malicious, fails to state a claim, or
seeks monetary relief from an immune defendant. The court accepts
well-pleaded allegations as true and construes the complaint in the
plaintiff's favor, while requiring factual allegations sufficient to
provide fair notice and raise the claim above the speculative level.

PRECEDENTIAL VALUE unpublished district court order; nonprecedential
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QUESTIONS PRESENTED

1. Whether the complaint stated a Fourteenth Amendment deliberate-indifference claim based on the
defendants' medical treatment of a pretrial detainee.

2. Whether the allegations that the defendants misdiagnosed the forearm mass, moved plaintiff's arm
during examination, failed to order a biopsy, and provided allegedly problematic medication stated more
than medical malpractice or negligence.

3. Whether plaintiff's requests for unspecified injunctive and declaratory relief were moot after his transfer
from the county jail to state custody.

4. Whether the complaint satisfied Federal Rule of Civil Procedure 8(a)(2) and sufficiently alleged each
defendant's personal involvement.

HOLDINGS

1. Because plaintiff was a pretrial detainee when the alleged conduct occurred, his medical-care claim
arises under the Fourteenth Amendment and is evaluated under the objective deliberate-indifference
standard.

2. The allegations concerning the alleged misdiagnosis, range-of-motion testing, failure to obtain a biopsy,
and blood-pressure medication did not state a cognizable Fourteenth Amendment deliberate-indifference
claim on the facts pleaded.

3. Plaintiff's requests for unspecified injunctive relief against the county-jail defendants were moot because
he had been transferred to state custody and alleged no reasonable expectation of returning to the county
jail.

4. The complaint was dismissed with leave to amend because it failed to provide a short and plain
statement, did not adequately identify the constitutional deprivation or each defendant's involvement,
and might be cured by amendment.

KEY QUOTATIONS

“Mere negligence and a simple lack of due care do not violate the Fourteenth Amendment.” (at 3)

“Because plaintiff failed to comply with the requirements of Fed. R. Civ. P. 8(a)(2), the complaint must be
dismissed. The Court will, however, grant leave to file an amended complaint.” (at 4)

FACTUAL BACKGROUND

While housed as a pretrial detainee in the Sacramento County Jail, Kern complained to Dr. Edar and Dr. Fadaki
about severe left-arm pain, restricted range of motion, and a forearm mass that medical staff believed was a



lipoma. Kern alleged that each doctor forcefully moved his arm beyond the painful range of motion and that the
doctors failed to obtain a biopsy or otherwise provide what he believed was appropriate treatment. He also
alleged that Dr. Fadaki gave him an allegedly intolerable blood-pressure medication and told him to take it or
refuse it.

PROCEDURAL HISTORY

Plaintiff submitted a complaint naming Dr. Corwin Edar and Dr. Fadaki and requested in forma pauperis status.
The court granted in forma pauperis status, assessed the statutory filing fee and initial partial fee, screened the
complaint, found that it failed to state a cognizable constitutional claim and did not comply with Federal Rule of
Civil Procedure 8(a)(2), and dismissed it with thirty days to amend.
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