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SUMMARY

The Montana Supreme Court reviewed a partial summary judgment in a boundary dispute involving
competing surveys and a disputed fence line. The Court held that genuine issues of material fact
existed regarding whether the fence constituted a boundary monument and whether supporting
statements were admissible, and it reversed and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the District Court erred by granting partial summary judgment when the record contained

genuine conflicts in material facts concerning the location of the parties' property boundary.

2. Whether the disputed fence could be treated as an artificial survey monument on summary judgment
without evidence that it was surveyed or built to conform to the original boundary.

3. Whether hearsay statements concerning the fence's alleged status as a boundary were sufficient under

the community-reputation exception to support summary judgment.

HOLDINGS

1. Partial summary judgment was improper because genuine issues of material fact existed regarding
whether the fence marked the true northern boundary of Evjene's property and whether the competing

surveys correctly located the boundary.

2. A fence may be relied upon as the true and correct dividing line only when supported by testimony or
other evidence indicating that it was built on, surveyed as, or conformed to the correct original boundary

line.

3. The affidavit could not support summary judgment to the extent it relied on hearsay and lacked personal
knowledge, and the record did not establish that the hearsay satisfied the community-reputation

exception.

KEY QUOTATIONS

“The general hierarchy is as follows: lines actually run on the ground by the creating surveyor prevail over
natural monuments (e.g., a tree), which prevail over artificial monuments (e.g., surveyor’s stakes), which
prevail over references to adjoining boundaries (e.g., “to Hunter’s property line”), which prevail over
directions (e.g., northwest), which prevail over distances (e.g., 30 feet), which prevail over area (e.g., 5

acres), which prevails over place names (e.g., “the Quinn farm”).” (1 13)

“There is a critical distinction between a fence which establishes a boundary line, and a fence that merely

separates one side of the fence from the other.” ( 15)

“We conclude that genuine issues of material fact precluded summary judgment herein, and Evjene was not

entitled to judgment as a matter of law.” (Y 18)

FACTUAL BACKGROUND

The dispute concerns the boundary among three adjacent properties. The original 1954 survey creating Evjene's
parcel contained errors and did not close, while a fence constructed around 1950 was later used by Evjene's
retracement survey as the northern boundary despite not being called as a monument in the original survey.
Evjene's survey placed part of his property within the Sacrisons' property, while the Sacrisons' survey placed a

boundary through Evjene's home; the parties disputed whether the fence marked the true boundary.



PROCEDURAL HISTORY

The Sacrisons brought an action for declaratory judgment and quiet title concerning the boundary between their
property and Evjene's property. The District Court granted Evjene partial summary judgment, directed entry of a
quiet-title decree, and certified the order as final under Rule 54(b), while claims against Marvel and Mee

remained pending. The Montana Supreme Court accepted the certified appeal and reversed, remanding for
further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Proceed with further proceedings consistent with the opinion, including resolution by the trier of fact of the

genuine factual disputes concerning the true boundary and whether the fence is a boundary monument.
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