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SUMMARY

The Eleventh Court of Appeals dismissed Christopher M. Perricone’s original mandamus petition for
want of jurisdiction. The court held that it lacked authority to compel the Palo Pinto County District
Clerk to assign a new cause number to Relator’s recusal claim and dismissed all pending motions as
moot.
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QUESTIONS PRESENTED

1. Whether the Eleventh Court of Appeals had original mandamus jurisdiction to compel the Palo Pinto
County District Clerk to assign the relator's recusal claim a new cause number.

2. Whether the relator established entitlement to mandamus relief.

HOLDINGS

1. The Eleventh Court of Appeals lacked jurisdiction to issue the requested writ against the Palo Pinto
County District Clerk because the relator did not demonstrate that the court's jurisdiction was implicated
in another proceeding or that the clerk was a proper party against whom the appellate court could issue a
writ under the circumstances.

2. The relator did not establish entitlement to mandamus relief because he failed to satisfy the jurisdictional
requirements for the requested writ and did not provide a basis for the court of appeals to grant relief
against the district clerk.

KEY QUOTATIONS

“Mandamus is an “extraordinary” remedy that is “available only in limited circumstances.”” (1)

“We therefore have no jurisdiction as an intermediate appellate court to grant the relief that Relator seeks
against the district clerk.” (2)

FACTUAL BACKGROUND

Christopher M. Perricone sought to have a recusal claim assigned a new cause number under Texas Civil
Practice and Remedies Code section 30.017(b). He alleged that the Palo Pinto County District Clerk had a
ministerial duty to assign the claim a new cause number and asked the court of appeals to compel performance
of that duty.

PROCEDURAL HISTORY

Perricone filed an original petition for writ of mandamus in the Eleventh Court of Appeals. The court concluded
that it lacked jurisdiction to issue the requested writ against the district clerk and dismissed the petition for want
of jurisdiction; it also dismissed all pending motions as moot.
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