SECOND DISTRICT COURT OF APPEAL OF FLORIDA

Delisi v. State

627 So. 2d 117 (Fla. 2d DCA 1993) - Decided December 1, 1993

SUMMARY

The case of Delisi v. State involves Charles DeL.isi's appeal from multiple drug trafficking, conspiracy,

and RICO act convictions and sentences. The appellate court found that the trial court erred in

departing from the sentencing guidelines, as being a 'supervising partner' in a drug operation is not a

valid reason for an upward departure. The court reversed Charles' sentences and remanded for

resentencing within the guidelines. The decision is based on the distinction between a 'supervising

partner' and a 'ringleader' or 'Mr. Big' in a drug operation.
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1. Whether being a supervising partner in a drug-trafficking operation is a valid basis for an upward

departure from the sentencing guidelines.

2. Whether the record supported treating Charles DeLisi as the ringleader or Mr. Big of the trafficking
organization.
HOLDINGS

1. Being a supervising partner in a drug operation is not equivalent to being the ringleader and, standing
alone, is not a valid reason for an upward departure from the sentencing guidelines.

2. The record did not support a finding that Charles DeLisi was the ringleader or Mr. Big of the trafficking

organization.

KEY QUOTATIONS

“We first conclude that being a “supervising partner” in a drug operation is not the same as being the

ringleader and is not in itself a valid reason for an upward departure.” (118)

“Reversed and remanded for resentencing within the guidelines.” (118)

FACTUAL BACKGROUND

Charles DeLisi participated in a large-scale marijuana-trafficking operation involving his brothers and other
individuals. At sentencing, witnesses characterized Richard and Theodore DeLisi as the organization's leaders
and Charles as primarily a worker involved in off-loading. The trial court nevertheless found Charles to be a

supervising partner and imposed an upward-departure sentence totaling sixty-five years.

PROCEDURAL HISTORY

The trial court convicted Charles DeLisi of multiple drug-trafficking, conspiracy, and RICO offenses and
imposed an aggregate sixty-five-year sentence. The court departed upward from the sentencing guidelines based
solely on its finding that DeLisi was a supervising partner in the drug-trafficking ventures. The Second District

affirmed the convictions but reversed the sentences and remanded for resentencing within the guidelines.

DISPOSITION
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REMAND INSTRUCTIONS

Reverse the sentences and remand for resentencing within the sentencing guidelines.
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