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SUMMARY

The Appellate Division, Fourth Department, affirmed a judgment granting a CPLR article 78 petition
compelling the Buffalo Comptroller to issue and sell bonds authorized by the City Common Council.
The court held that the Comptroller had no discretion over whether to issue the bonds and that her duty
was ministerial, making mandamus appropriate. The court also rejected the argument that the

Common Council had delegated its threshold authority to authorize bond issuance.
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QUESTIONS PRESENTED

1. Whether mandamus was available to compel the Buffalo comptroller to issue and sell bonds authorized

by the Common Council.

2. Whether the Common Council delegated to the comptroller the authority to decide whether to authorize

or prevent the issuance of bonds.

3. Whether the comptroller's duty to issue bonds pursuant to the Common Council's resolutions was

discretionary or ministerial.

HOLDINGS

1. Mandamus to compel was available because the petitioners established a clear legal right to performance
of a duty imposed by law, and the comptroller's duty to issue the authorized bonds was ministerial rather
than discretionary.

2. The Common Council did not delegate to the comptroller the threshold authority to authorize or veto the

issuance of bonds and notes.

KEY QUOTATIONS

“Mandamus to compel lies "only to enforce a clear legal right where the public official has failed to perform
a duty enjoined by law . . . While [it] is an appropriate remedy to enforce the performance of a ministerial
duty, . . . it will not be awarded to compel an act in respect to which [a public] officer may exercise judgment
or discretion"” ([*1])

“""A discretionary act involve[s] the exercise of reasoned judgment which could typically produce different
acceptable results whereas a ministerial act envisions direct adherence to a governing rule or standard with a

compulsory result"” ([*1])

“In other words, the Common Council delegated certain powers to the comptroller relating to how to issue
bonds but did not delegate the threshold power found in Local Finance Law § 30.00 regarding whether to
issue them.” ([*2])

FACTUAL BACKGROUND

The Buffalo Common Council adopted resolutions authorizing the issuance of bonds for specific projects. The
city comptroller argued that she had discretion, based on her fiscal responsibilities and prior delegations of
authority, to prevent or decline to issue the bonds. The court concluded that the Common Council retained the
threshold authority to decide whether bonds would be issued and that the comptroller's duty to issue bonds

authorized by the Council was ministerial.

PROCEDURAL HISTORY



Supreme Court, Erie County, entered an order and judgment on September 25, 2025, granting the petition and

compelling the comptroller to issue and sell certain bonds. The Appellate Division unanimously affirmed
without costs.

DISPOSITION

affirmed
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