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SUMMARY

The North Dakota Supreme Court held that N.D.C.C. § 42-01-07 lists remedies available against a

public nuisance but does not limit the State to pursuing only one remedy. Accordingly, the State could

pursue both a civil nuisance action and a criminal prosecution against the same individual for the same

nuisance, and the court affirmed the denial of Martin’s motion to dismiss.
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Martin conditionally pleaded guilty to maintaining a public nuisance
after the district court denied his motion to dismiss. He appealed while
reserving the right to challenge that denial.

Statutory interpretation is a question of law reviewed fully on appeal.
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PRACTICE AREAS

criminal law statutory interpretation

QUESTIONS PRESENTED

public nuisance  remedies

1. Whether N.D.C.C. § 42-01-07 makes the listed remedies for a public nuisance mutually exclusive,

thereby prohibiting the State from pursuing both a criminal prosecution and a civil nuisance action



against the same individual for the same nuisance.

HOLDINGS

1. N.D.C.C. § 42-01-07 lists remedies available against a public nuisance but does not limit the State to
pursuing only one of those remedies against the same individual for the same nuisance. The State

therefore may pursue both criminal and civil nuisance remedies.

KEY QUOTATIONS

“We conclude N.D.C.C. § 42-01-07 is a list of remedies available against a public nuisance and does not limit
the remedies that may be sought against the same individual for the same nuisance to only one of the listed
remedies.” (Y 13)

FACTUAL BACKGROUND

Martin was charged with maintaining a public nuisance based on allegations that his residence contained filth,
debris, trash, and junk, and that he allowed young people to consume alcohol and illegal drugs there. The State
also alleged that activity at the residence disturbed the neighborhood. On the same day it filed the criminal

charge, the State brought a civil nuisance action seeking an injunction, which the district court issued.

PROCEDURAL HISTORY

The State charged Martin with maintaining a public nuisance and, on the same day, filed a civil nuisance action
seeking an injunction. The district court issued an injunction, denied Martin's motion to dismiss the criminal case
based on the simultaneous civil action, and accepted Martin's conditional guilty plea. The North Dakota
Supreme Court affirmed.
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