UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF

VIRGINIA, ROANOKE DIVISION

Jimmy Dakota Lee Hess v. SWVRJ-Haysi Facility et al.

Hess - No. 7:25-cv-00576 - Decided January 5, 2026

SUMMARY

The United States District Court for the Western District of Virginia addresses a motion to dismiss

claims brought under 42 U.S.C. § 1983 by incarcerated plaintiff Jimmy Dakota Lee Hess. The court

permits Hess’s Eighth Amendment excessive-force claim against Sergeant Perrigan and Corporal

Rasnick to proceed, but dismisses his verbal sexual-harassment and verbal-threat claims and dismisses

the Southwest Virginia Regional Jail-Haysi Facility as a defendant. The court also denies Hess’s

requests for transfer to a Virginia Department of Corrections facility.
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Plaintiff brought a 42 U.S.C. § 1983 action alleging Eighth
Amendment excessive force, sexual harassment, and verbal
harassment. Defendants Sergeant Perrigan and Corporal Rasnick
moved to dismiss under Rule 12(b)(6). Plaintiff also sought transfer to
a Virginia Department of Corrections facility, which the court
construed as requests for a preliminary injunction or temporary

restraining order.

On a Rule 12(b)(6) motion, the court tests the legal sufficiency of the
complaint, accepts well-pleaded factual allegations as true, draws
reasonable inferences in the plaintiff's favor, and determines whether
the complaint states a facially plausible claim. Pro se pleadings are
construed liberally but must still satisfy the plausibility standard.
Requests for preliminary injunctive relief are evaluated under the four

Winter factors.
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QUESTIONS PRESENTED

1. Whether Hess plausibly alleged an Eighth Amendment excessive force claim despite failing to allege a
specific injury.
2. Whether Hess plausibly alleged Eighth Amendment claims based on an isolated sexual comment and

subsequent verbal threats or harassment.
3. Whether SWVRJ-Haysi Facility is a suable person under 42 U.S.C. § 1983.

4. Whether Hess was entitled to preliminary injunctive or temporary restraining relief requiring transfer to

a Virginia Department of Corrections facility.

HOLDINGS

1. Hess plausibly alleged an Eighth Amendment excessive force claim, and the absence of a specifically

alleged injury did not require dismissal at the pleading stage.

2. Hess's claim based on a single verbal sexual comment did not state a plausible claim for relief and was

dismissed.

3. Hess's claim based on Perrigan's verbal threat, taunting, and harassment did not state a plausible

constitutional claim and was dismissed.
4. SWVRIJ-Haysi Facility is not a person subject to suit under § 1983 and was dismissed from the action.

5. Hess was not entitled to a preliminary injunction or temporary restraining order requiring transfer to a

Virginia Department of Corrections facility.

KEY QUOTATIONS

“The “core judicial inquiry,” we held, was not whether a certain quantum of injury was sustained, but rather
“whether force was applied in a good-faith effort to maintain or restore discipline, or maliciously and

»

sadistically to cause harm.

“When prison officials maliciously and sadistically use force to cause harm, contemporary standards of

decency always are violated . . . whether or not significant injury is evident.”



“So long as the force used is more than de minimis, the objective component is satisfied, regardless of the

extent of the injury.”

“Mere threats or verbal abuse by prison officials, without more, do not state a cognizable claim under §
1983.”

FACTUAL BACKGROUND

Hess, a convicted inmate, alleged that Correctional Officers Rasnick and Perrigan entered his cell to conduct a
cell extraction. He alleged that Rasnick restrained his arms while Perrigan punched him four or five times in the
ribs without justification, and that Perrigan threatened him during the incident. Hess also alleged a sexual
comment by Rasnick, later bragging and taunting by Perrigan, and harsh treatment at a later facility.

PROCEDURAL HISTORY

Hess filed the action while incarcerated and proceeding pro se. The court did not dismiss the complaint during
screening, and the individual defendants later moved to dismiss. The court granted dismissal of the sexual and
verbal harassment claims, dismissed SWVRJ-Haysi Facility, denied dismissal of the excessive force claim, and

denied Hess's transfer requests.
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