SUPREME COURT OF LOUISIANA

In re Roger W. Jordan, Jr.

913 So. 2d 775 (La. 2005) - No. 2004-B-2397 - Decided June 29, 2005

SUMMARY

The Louisiana Supreme Court held that a prosecutor violated Rule 3.8(d) of the Louisiana Rules of

Professional Conduct by failing to disclose an eyewitness statement that tended to undermine the

identification of a capital-murder defendant. The court found that the prosecutor knowingly withheld

Brady evidence and imposed a three-month suspension, deferred in its entirety subject to no

misconduct during a one-year period. The court also assessed costs against the respondent.
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The Office of Disciplinary Counsel sought review of the Louisiana
disciplinary board's dismissal of formal charges against Roger W.
Jordan, Jr., a former Orleans Parish prosecutor, for failing to disclose

exculpatory evidence to a criminal defendant.

The Supreme Court of Louisiana exercised original jurisdiction over
the disciplinary proceeding and independently reviewed the record,
briefs, oral argument, and findings and recommendations of the

hearing committee and disciplinary board.
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QUESTIONS PRESENTED

1. Whether Jordan violated Louisiana Rule of Professional Conduct 3.8(d) by failing to disclose an

eyewitness statement that tended to negate the accused's guilt or impeach the witness's identification.

2. Whether Jordan's failure to disclose the statement was knowing misconduct warranting professional
discipline.
3. What sanction was appropriate in light of the violation, the potential injury, and aggravating and

mitigating circumstances.

HOLDINGS

1. Jordan violated Rule 3.8(d) by failing to disclose the eyewitness's second statement because the

statement was clearly exculpatory and undermined her ability to positively identify Cousin.
2. Jordan knowingly withheld Brady evidence.

3. The appropriate baseline sanction was a three-month suspension from the practice of law, but the
suspension was deferred in its entirety subject to any misconduct during a one-year period following

finality of the judgment.

KEY QUOTATIONS

“Exculpatory evidence includes evidence which impeaches the testimony of a witness whose credibility or

reliability may determine guilt or innocence.” (782)

“Clearly, Ms. Babin's second statement negates her ability to positively identify the defendant in a lineup.”
(782)

“Based upon the facts of this case, we conclude the appropriate baseline sanction for respondent's

misconduct is a three-month suspension from the practice of law.” (784)

FACTUAL BACKGROUND

While prosecuting the capital murder case against Shareef Cousin, Roger W. Jordan, Jr. possessed a witness
statement describing significant limitations in the eyewitness's ability to observe the shooter, including that she
lacked her contacts or glasses and could see only outlines and shapes. The statement also contained descriptions
that conflicted with or undermined the witness's later positive identification of Cousin. Jordan did not disclose
the statement before trial because he unilaterally determined that it was inculpatory rather than exculpatory. The
statement was later anonymously delivered to defense counsel, and Cousin's conviction and death sentence were
reversed on other grounds.

PROCEDURAL HISTORY

The ODC filed formal charges alleging violations of Louisiana Rules of Professional Conduct 3.8(d) and 8.4(a).
The hearing committee recommended dismissal, and the disciplinary board found a technical violation but

dismissed the charges because it concluded that no discipline was warranted in light of mitigating circumstances.



The ODC sought review in the Louisiana Supreme Court, which found a knowing violation of Rule 3.8(d),

imposed a three-month suspension, and deferred the suspension in its entirety subject to a one-year condition.
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