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SUMMARY

The California Court of Appeal held that the trial court prejudicially erred by failing to instruct the

jury on the Privette/Hooker doctrine governing a hirer's liability for injuries to an independent

contractor's employee. The court also held that Sun Pacific was entitled to a mitigation-of-damages

instruction and that judgment notwithstanding the verdict should have been entered for Sun Pacific on

the premises liability cause of action because the alleged hazardous condition was open and known.

The judgment was reversed, the case was remanded for a new trial on negligence, and judgment was

directed for Sun Pacific on premises liability.
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Sun Pacific appealed from a judgment entered after a jury found
liability and awarded damages on negligence and premises-liability
claims. It challenged the failure to give Privette/Hooker and
mitigation-of-damages instructions, denial of its JINOV motion, and

the evidentiary support for future medical expenses.

Instructional error is reversible when there is a reasonable probability
that, absent the error, a result more favorable to the appealing party
would have been reached. In reviewing JNOV, the evidence is viewed
in the light most favorable to the party securing the verdict, and JNOV

is proper when the verdict lacks substantial evidence.

Published and certified for publication; precedential under applicable

California law.
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UESTIONS PRESENTED

Whether the trial court prejudicially erred by failing to instruct the jury on the Privette/Hooker
limitations governing a hirer's liability to an independent contractor's employee in negligence and

premises-liability claims.

. Whether Sun Pacific forfeited its challenge to the negligence instructions by failing to request a

Privette/Hooker instruction.

. Whether the trial court erred by refusing an instruction on mitigation of damages based on Alaniz's delay

in seeking medical treatment.

. Whether the trial court erred by denying Sun Pacific's motion for JNOV on the negligence and premises-

liability causes of action.

. Whether the evidence supported the award of future medical expenses.

OLDINGS

The trial court prejudicially erred by instructing on general negligence without instructing that a hirer of
an independent contractor may be liable only when it retained control over safety conditions and its

negligent exercise of that retained control affirmatively contributed to the employee's injury.

. The premises-liability instructions were erroneous because they did not require proof that the hazardous

condition was concealed and unknown or not reasonably ascertainable to the independent contractor.

. Sun Pacific did not forfeit its challenge by failing to request a Privette/Hooker instruction because the

instructions given incorrectly stated the applicable law by omitting controlling legal elements.

. The trial court erred by refusing to instruct on mitigation of damages because evidence supported a

finding that Alaniz's delay in seeking medical treatment increased his injuries.

. JNOV was properly denied on the negligence cause of action because substantial evidence supported a
finding that Sun Pacific controlled where vehicles parked and exercised that control in a manner that

affirmatively contributed to Alaniz's injuries.

. Sun Pacific was entitled to JNOV on the premises-liability cause of action because the allegedly unsafe

condition was openly visible and known to Alaniz rather than concealed.

EY QUOTATIONS



“In a negligence action, the hirer of an independent contractor may be liable to the contractor’s employee
only if “the hirer retained control over safety conditions at [the] worksite” and “exercise of retained control

dffirmatively contributed to the employee’s injuries.”” (2)

“In a premises liability action, the hirer may be liable for injuries to the employee only if: “(1) it knows or
reasonably should know of a concealed, preexisting hazardous condition on its premises; (2) the contractor
does not know and could not reasonably ascertain the condition; and (3) the [hirer] fails to warn the

contractor.”” (2)

“While “there ordinarily is no duty to instruct in the absence of a specific request by a partyl[,] the exception
is a complete failure to instruct on material issues and controlling legal principles which may amount to

reversible error.”” (7)

“The trial court’s refusal of the instruction was error.” (13)

FACTUAL BACKGROUND

Sun Pacific hired independent contractors to deliver and unload bins at its mandarin orchard. Jesus Alaniz, a
truck driver employed by Navarro Trucking, climbed onto his trailer and moved bins toward a forklift after the
trailer was positioned in an area allegedly too narrow for access from the opposite side; he fell and his leg was
crushed by the forklift. The evidence conflicted about whether a Sun Pacific supervisor directed where Alaniz
parked and whether another contractor's employee directed Alaniz to climb onto the trailer. Alaniz declined an
immediate offer of transportation to a doctor, waited approximately four hours to seek treatment, and later

underwent surgery.

PROCEDURAL HISTORY

Jesus Alaniz and his wife sued Sun Pacific, Lule, and Reynosa for negligence and sued Sun Pacific for premises

liability after Alaniz was injured while unloading bins at Sun Pacific's orchard. The jury assigned Sun Pacific 40

percent responsibility and awarded Alaniz $2,563,190 and his wife $131,250. The trial court denied Sun Pacific's
motions for new trial and JNOV. The Court of Appeal reversed, ordered a new trial on negligence, and directed

entry of judgment for Sun Pacific on premises liability.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for a new trial on the negligence cause of action using the applicable Privette/Hooker legal standards
and with an appropriate mitigation-of-damages instruction. Direct the trial court to enter judgment in favor of

Sun Pacific on the premises-liability cause of action. Sun Pacific shall recover its costs on appeal.
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