UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW MEXICO

Richard Porras v. CoreCivic, Inc., et al.

Case No. 1:19-CV-00367-MV-KK (D.N.M. Dec. 29, 2025) - No. 1:19-CV-00367-MV-KK - Decided December

29, 2025

SUMMARY

The United States District Court for the District of New Mexico considers Defendants’ motion to

dismiss claims arising from an inmate attack at a privately operated detention facility and Plaintiff’s

motion to amend his complaint. The Court concludes that Plaintiff has not adequately alleged that

Defendants acted under color of state law for purposes of 42 U.S.C. § 1983, grants the motion to

dismiss, and denies the proposed amendment as futile. The Court allows Plaintiff an opportunity to file

a new motion seeking leave to amend to address the pleading defect.
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Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss the Second Amended Complaint. Plaintiff moved under Rules
15 and 16 to file a proposed Third Amended Complaint. The court
granted the motion to dismiss, denied the motion to amend as futile,
declined supplemental jurisdiction over the state-law claims, and

allowed Plaintiff 120 days to file a new motion for leave to amend.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and determines whether the complaint contains
sufficient factual matter to state a plausible claim for relief; conclusory
allegations, unwarranted inferences, and legal conclusions are not
accepted as binding. A proposed amendment is futile when the
amended complaint would remain subject to dismissal. After a
scheduling-order deadline, Rule 16(b)(4) requires good cause,
assessed by whether the deadline could not be met despite diligent

efforts.
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QUESTIONS PRESENTED

1. Whether the Second Amended Complaint alleged facts establishing that CoreCivic and its employees

acted under color of state law, as required for a claim under 42 U.S.C. § 1983.

2. Whether the proposed Third Amended Complaint cured the state-action pleading defect and therefore
could be filed under Rules 15 and 16.

3. Whether the court should retain supplemental jurisdiction over Plaintiff's remaining New Mexico-law

claims after dismissing the federal claims.

HOLDINGS

1. The Second Amended Complaint failed to allege facts that, if proven, would establish that Defendants
acted under color of state law. Allegations that CoreCivic operated a facility housing both state and
federal detainees under a state-related contract did not establish that Plaintiff himself was held pursuant
to that contract or that New Mexico or its political subdivisions were his formal custodians with

authority over his liberty interests and conditions of confinement.

2. Leave to amend was denied because the proposed Third Amended Complaint also failed to allege facts
establishing that Defendants acted under color of state law and would therefore be subject to dismissal
under Rule 12(b)(6).

3. The court declined to exercise supplemental jurisdiction over Plaintiff's remaining New Mexico-law

claims after dismissing the federal claims and dismissed the state-law claims without prejudice.

KEY QUOTATIONS

“The Second Amended Complaint fails to allege facts that, if proven, would establish that Defendants were

acting under color of state law for purposes of § 1983.” (Conclusion)

“Aright is a paper tiger without a corresponding remedy, and when a right is federally guaranteed, the

remedy ensuring it should be too.” (Discussion)

FACTUAL BACKGROUND



Richard Porras was a federal pretrial detainee housed at the Torrance County Detention Facility, a private facility
operated by CoreCivic under contractual relationships with governmental entities. While speaking on the
telephone in an unsupervised housing area, Porras was attacked by four inmates with punches, kicks, and a
makeshift weapon, and he was not discovered for nearly half an hour. He alleged that detention officers and
nurses failed to protect him and delayed emergency medical treatment, causing severe physical injuries. He also
alleged that CoreCivic maintained policies or practices of understaffing and leaving detainees unsupervised, and

that officers knew he faced a risk of retaliation because of his prior cooperation with authorities.

PROCEDURAL HISTORY

Plaintiff filed his original complaint pro se on April 22, 2019, then filed a First Amended Complaint on January
7, 2021, and a Second Amended Complaint on March 22, 2021. Defendants moved to dismiss the Second
Amended Complaint on April 21, 2021. Plaintiff moved to amend on May 18, 2023, attaching a proposed Third
Amended Complaint. The court found good cause under Rule 16(b)(4), but concluded that both the existing and
proposed federal claims failed to allege state action and that amendment would therefore be futile.
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