UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLUMBIA

Leopold v. U.S. Department of Justice
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SUMMARY

The United States District Court for the District of Columbia considers Plaintiffs’ motion for

attorney’s fees and costs under the Freedom of Information Act after resolving the merits of their

requests concerning the 2020 presidential election. The Court finds Plaintiffs eligible and entitled to

fees but reduces the requested attorney’s fees because of excessive billing and limited success, while

awarding requested costs in full. The Court awards $14,265 for merits litigation, $4,280 for fee-related
litigation, and $1,398.51 in costs, totaling $19,943.51.
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After the merits of the Freedom of Information Act dispute were
resolved on cross-motions for summary judgment, Plaintiffs moved for

attorney's fees and costs.

The court independently assessed whether the requested attorney's fees
and costs were reasonable, considering the number of hours expended,
hourly rates, success achieved, duplicative or unproductive work, and
the circumstances of the case.

Published district court memorandum opinion; persuasive within the

jurisdiction but not binding precedent on the D.C. Circuit.
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PRACTICE AREAS
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QUESTIONS PRESENTED
1. Whether Plaintiffs were entitled to recover attorney's fees and costs under FOIA.

2. Whether the amount of attorney's fees requested for the merits litigation and the fee litigation was

reasonable.

3. Whether Plaintiffs' requested litigation costs were reasonable and recoverable in full.

HOLDINGS

1. Plaintiffs were eligible for and entitled to an award of attorney's fees and costs because DOJ conceded

those issues and conceded that Plaintiffs substantially prevailed.

2. The requested attorney's fees were excessive and should be reduced to $14,265 for the merits stage and

approximately $4,280 for the fees stage, for a total fee award of approximately $18,545.

3. Plaintiffs were entitled to recover all $1,398.51 in requested costs.
KEY QUOTATIONS
“But getting to summary judgment does not entitle a litigant to full fees.” (at 8)

“Such a sum would be an “unsupportable windfall.”” (at 12)

FACTUAL BACKGROUND

Buzzfeed and Jason Leopold submitted a FOIA request to DOJ shortly after the 2020 presidential election
concerning DOJ leadership's preparedness and responses to election issues. DOJ identified approximately 720
responsive pages and produced approximately 360 pages in full or in part, withholding the remainder under
FOIA exemptions. After litigation and supplemental productions, the Court upheld most of DOJ's withholdings

but ordered production of one document, leading Plaintiffs to seek fees and costs.

PROCEDURAL HISTORY

Buzzfeed, Inc. and Jason Leopold sued the Department of Justice under FOIA after the agency responded to
their request concerning the 2020 presidential election. The Court granted DOJ summary judgment as to all but
one document, requiring production of that document while upholding the remaining withholdings. Plaintiffs
then sought approximately $51,975.51 in attorney's fees and costs; DOJ conceded eligibility and entitlement but

challenged the reasonableness of the amount.
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