SUPREME COURT OF FLORIDA

In re Amendments to Florida Rule of Appellate Procedure 9.141

1 So. 3d 168 (Fla. 2009) - Decided January 29, 2009

SUMMARY

The Florida Supreme Court amended Florida Rule of Appellate Procedure 9.141 to clarify procedures
for seeking belated discretionary review or belated appeal of a district court decision. The opinion
addresses filing forums, petition contents, time limits, and procedures for such petitions, and makes

the amendment effective immediately.
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QUESTIONS PRESENTED

1. Whether Florida Rule of Appellate Procedure 9.141(c) should be amended to clarify the procedures and

forum for seeking belated discretionary review or belated appeal of a district court decision.

2. What filing contents, time limits, service requirements, and treatment of successive petitions should

govern proceedings under amended rule 9.141(c).



HOLDINGS

1. Florida Rule of Appellate Procedure 9.141(c) is amended to expressly govern petitions seeking belated
discretionary review or belated appeal of a decision of a district court of appeal.

2. Petitions seeking belated discretionary review or belated appeal of a district court of appeal decision

must be filed in the Supreme Court of Florida.

3. The amended rule establishes specified two-year filing limitations, subject to defined sworn factual
exceptions, and prescribes petition contents, service, amendment, successive-petition, and disposition

procedures.

KEY QUOTATIONS

“we amend Florida Rule of Appellate Procedure 9.141(c) to clarify the procedure for seeking belated

discretionary review or belated appeal of a district court decision.” (1 So. 3d at 169)
“The amendment shall become effective immediately upon release of this opinion.” (1 So. 3d at 169)

“Petitions seeking belated discretionary review or belated appeal of a decision of a district court of appeal
shall be filed in the supreme court.” (1 So. 3d at 169)

FACTUAL BACKGROUND

The court had previously amended rule 9.141(c) to address belated discretionary review and belated appeals in
the Supreme Court. Following that decision, the Florida Bar Appellate Court Rules Committee submitted
comments recommending clarification of the rule and indicating that a comprehensive revision might later be

proposed.

PROCEDURAL HISTORY

The Supreme Court previously amended rule 9.141(c) to include petitions seeking belated discretionary review
or belated appeal in the Supreme Court. After allowing sixty days for comments, the Florida Bar Appellate Court
Rules Committee submitted recommendations concerning the scope and clarity of the rule. The court adopted

further amendments and made them effective immediately upon release of the opinion.
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