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SUMMARY

The Nebraska Supreme Court held that the Workers' Compensation Court was authorized under Neb.
Rev. Stat. § 48-120(8) to order an employer to directly reimburse a health insurance carrier for medical
expenses paid on behalf of a workers' compensation claimant. The court disapproved Dawes v.
Wittrock Sandblasting & Painting to the extent it conflicted with the statute, reversed the review
panel's decision, and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the Nebraska Workers' Compensation Court had authority under Neb. Rev. Stat. § 48-120(8) to
order an employer to directly reimburse a health insurance carrier for medical expenses paid for a
workers' compensation claimant's compensable injury.

2. Whether Dawes v. Wittrock Sandblasting & Painting controlled despite the express reimbursement
language of § 48-120(8).

HOLDINGS

1. Neb. Rev. Stat. § 48-120(8) authorizes and requires the Workers' Compensation Court to order an
employer to directly reimburse a medical insurer or other payor for reasonable medical, surgical, and
hospital services supplied to a workers' compensation claimant under § 48-120, even though the court
lacks jurisdiction to resolve every contractual dispute involving a third-party insurer.

KEY QUOTATIONS

“The plain language of § 48-120(8), while not affording the Workers' Compensation Court with jurisdiction to
resolve every disagreement that may arise with respect to the rights and obligations of a third-party insurer,
does clearly provide that the Workers' Compensation Court shall order an employer to directly reimburse
medical care providers and medical insurers for the reasonable medical, surgical, and hospital services
supplied to a workers' compensation claimant pursuant to § 48-120.”

“Dawes v. Wittrock Sandblasting & Painting, 266 Neb. 526, 667 N.W.2d 167 (2003), is disapproved to the
extent that its holding conflicts with the express provisions of § 48-120(8).”

FACTUAL BACKGROUND

Darrel Kimminau worked as a garbage hauler for Uribe Refuse Service for approximately 10 years before
suffering a repetitive-trauma injury to his left shoulder, resulting in a 20-percent impairment to his left upper
extremity. The Workers' Compensation Court ordered payment of medical expenses and future medical care.
Kimminau's health insurance carrier had paid medical expenses related to the injury, and Kimminau sought an
order requiring Uribe to reimburse the carrier directly.

PROCEDURAL HISTORY

A single judge of the Workers' Compensation Court ordered Uribe to pay medical expenses for Kimminau's
compensable repetitive-trauma injury but declined to order direct reimbursement to Kimminau's health insurance
carrier. The review panel affirmed. The Nebraska Supreme Court reversed and remanded after concluding that
the lower court had improperly relied on Dawes v. Wittrock Sandblasting & Painting.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded to the Workers' Compensation Court for further proceedings consistent with the
opinion and pursuant to Neb. Rev. Stat. § 48-120(8), including consideration of direct reimbursement to the
health insurance carrier.
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