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SUMMARY

The Massachusetts Supreme Judicial Court affirmed summary judgment for the Town of Barnstable

and Bog Partners LLC in a dispute concerning the sale and proposed conversion of a cranberry bog

subject to G. L. c. 61A. The court held that abutting landowners and a nonprofit lacked standing to

seek declaratory relief because their alleged injuries fell outside the statute's zone of interests. It also

held that mandamus relief was improper because the town had already notified the landowner that the

sale notice was deficient.
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The plaintiffs appealed from separate Superior Court judgments
allowing the defendants' motions for summary judgment. The Supreme
Judicial Court transferred the appeal from the Appeals Court on its

own initiative.

Summary judgment decisions are reviewed de novo. Viewing the
evidence in the light most favorable to the nonmoving party, summary
judgment is proper where there is no genuine issue of material fact and

the moving party is entitled to judgment as a matter of law.
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QUESTIONS PRESENTED

1. Whether the plaintiffs had standing under G. L. c. 231A to seek a declaratory judgment challenging the
sale of land subject to G. L. c. 61A based on alleged noncompliance with the statute's notice

requirements.

2. Whether relief in the nature of mandamus under G. L. c. 249, § 5, could compel the Town to require the
landowner to provide additional notice after the Town had already notified the landowner that the notice
was deficient.

HOLDINGS

1. The abutting landowners and preservation nonprofit lacked standing to seek a declaratory judgment
challenging the alleged violation of G. L. c. 61A's notice requirements. Section 61A protects municipal
interests in preserving agricultural and horticultural land and does not confer rights on abutters or other

private parties, nor does it provide an express private right of action.

2. Mandamus relief was improper because the Town had already notified the landowner that the notice was
insufficient and requested compliance. Any additional steps to compel further notice were discretionary
rather than ministerial, and mandamus cannot be used to require public officials who have acted to act

again in a new and different manner.

KEY QUOTATIONS

“The municipal notice required for sale of such land ultimately serves this same purpose; specifically, it
allows the "city or town" an opportunity to exercise its first refusal option, G. L. c. 61A, § 14, twelfth par.,
which in turn is meant to help "preserve and protect the agricultural [or horticultural] use of land," Scott,
supra.” (14)

“This case presents one of the same concerns we expressed in Enos: a holding that the plaintiffs have
standing here could turn G. L. c. 231A into a "roving entitlement" for abutters to bring suit, allowing any sale
of land under G. L. c. 61A to be "unnecessarily delayed by lawsuits brought by landowners near the project

seeking redress for injuries not within [G. L. c. 61A's] ambit."” (16-17)

“"Mandamus is not an appropriate remedy to obtain a review of the decision of public officers who have
acted and to command them to act in a new and different manner"” (21)

FACTUAL BACKGROUND

The Jenkins Nominee Trust owned approximately twenty-one acres in Barnstable known as Jenkins Bog, which
had been farmed as a cranberry bog and received horticultural tax treatment under G. L. c. 61A. In March 2021,

the trustee sent notice of an intended sale and conversion to the town manager and town attorney, but did not



send notice to several other municipal entities and the State forester as required by § 14. The property was sold
to Bog Partners LI.C, and neighboring landowners and a nonprofit formed to preserve the bog sued, alleging that
the sale was invalid and seeking declaratory and mandamus relief. The Town later notified the trustee's counsel

that the notice was deficient and requested proper notice, but no additional notice was provided.

PROCEDURAL HISTORY

The plaintiffs filed a Superior Court action seeking declaratory relief invalidating the sale of a cranberry bog and
relief in the nature of mandamus compelling the Town to require compliance with the notice provisions of G. L.
c. 61A, § 14. The Superior Court allowed the Town's and Bog Partners LLC's separate motions for summary
judgment on standing grounds. The Supreme Judicial Court affirmed, concluding that the plaintiffs lacked
standing to seek declaratory relief and that mandamus was unavailable because the Town had already notified

the landowner of the deficient notice and any further action was discretionary.
DISPOSITION

affirmed
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