UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

Browning v. Navarro

894 F.2d 99 (5th Cir. 1990) - No. 88-1761, 88-1894 - Decided January 26, 1990

SUMMARY

The Fifth Circuit denied rehearing, holding that a party who did not appeal a district court judgment
(Robbie Holloway) cannot benefit from a reversal obtained by another party (Pat Holloway) because
the failure to name the non-appealing party in the notice of appeal is a jurisdictional defect under
*Torres v. Oakland Scavenger Co.*, 487 U.S. 312 (1988). The court also declined to consider
arguments raised for the first time in a petition for rehearing, and reaffirmed that the preclusive effect
of a prior Fifth Circuit decision barred the Holloways from attacking a state court judgment as
fraudulent. Key topics: res judicata, preclusion, notice of appeal jurisdictional requirements, and

waiver of arguments on rehearing.
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QUESTIONS PRESENTED



1. Whether Robbie Holloway is a proper party to this appeal.

2. Whether Robbie Holloway's argument that she should not be precluded by res judicata because she was
not a party to Holloway v. Walker can be raised for the first time on rehearing.

HOLDINGS

1. The petition for rehearing is denied. Specifically, Robbie Holloway did not appeal the district court's
judgment, and the reversal in Browning II did not inure to her benefit because she was not named in the
notice of appeal, which is a jurisdictional defect under Torres v. Oakland Scavenger Co. Additionally, the

argument was raised for the first time on rehearing, which is generally not allowed.

KEY QUOTATIONS

“"A reversal on appeal does not inure to the benefit of those who did not join in the appeal unless the interests

of the non-appealing parties are so interwoven and dependent as to be inseparable."” (at 99)

FACTUAL BACKGROUND

The Brownings obtained a state court judgment against the Holloways. The Holloways tried to invalidate the
judgment in federal court. In Holloway v. Walker, the court held that the preclusive effect of that case barred the
attack. In Browning III, the court affirmed that the Holloways were precluded. The present petition for rehearing

raises a new argument about Robbie Holloway's non-party status.

PROCEDURAL HISTORY

The Brownings obtained a state court judgment against the Holloways. The Holloways attacked the judgment in
federal court, but in Holloway v. Walker, 784 F.2d 1287 (5th Cir. 1986), the court held that the preclusive effect
of that case barred the attack. In Browning III, the court affirmed that the Holloways were precluded. The
Holloways now seek rehearing, arguing for the first time that Robbie Holloway should not be precluded because

she was not a party to Holloway v. Walker.
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