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SUMMARY

The Supreme Court of Georgia held that double jeopardy barred DeKalb County from prosecuting

Eric Perkinson for kidnapping with bodily injury and armed robbery after Bartow County proceedings

arising from the same criminal episode. The majority concluded that the underlying felonies were

lesser-included offenses of felony murder and that the counties were not separate sovereigns. A partial

dissent maintained that the felony murder verdicts did not result in valid convictions and therefore

could not bar the armed robbery prosecution.
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QUESTIONS PRESENTED

1. Whether double jeopardy barred DeKalb County from prosecuting kidnapping with bodily injury and
armed robbery after Bartow County convictions for felony murder incorporating those offenses as

predicate felonies.

2. Whether double jeopardy barred prosecution for kidnapping with bodily injury after Bartow County

convictions for false imprisonment of the victims, a lesser-included offense.

3. Whether the fact that the Bartow County felony-murder convictions were vacated by operation of law

permitted a later prosecution for the underlying felonies in another county.

HOLDINGS

1. Double jeopardy bars DeKalb County from prosecuting Perkinson for kidnapping with bodily injury and
armed robbery when those offenses were the predicate felonies incorporated into the Bartow County

felony-murder convictions.

2. Double jeopardy bars the DeKalb County prosecution for kidnapping with bodily injury because false
imprisonment is a lesser-included offense of kidnapping with bodily injury and Perkinson had already

been convicted of false imprisonment of both victims.

KEY QUOTATIONS

“A prosecution for a lesser-included offense after a conviction for the greater offense in a different county
violates OCGA § 16-1-8(a), Art. 1, Sec. I, Par. XVIII of the 1983 Georgia Constitution, and the Fifth and
Fourteenth Amendments to the United States Constitution.” (494)

“Whatever the sequence may be, the Fifth Amendment forbids successive prosecution and cumulative
punishment for a greater and lesser included offense.” (495-496)

“The State cannot prosecute Perkinson for kidnapping with bodily injury and armed robbery in DeKalb

County after his convictions for felony murder incorporating those predicate offenses in Bartow County.”
(496)

FACTUAL BACKGROUND

On June 6, 1998, Perkinson and accomplices abducted Dakarai Sloley and Louis Nava in DeKalb County, took

cash from them, and forced them into vehicles. The group drove to Bartow County, where Perkinson shot Nava
several times, killing him, and shot at Sloley while Sloley attempted to escape, breaking his arm. Perkinson was
convicted in Bartow County of malice murder and related offenses, including false imprisonment, and the State
later sought to prosecute him in DeKalb County for the underlying kidnappings with bodily injury and armed

robberies.

PROCEDURAL HISTORY

Perkinson was convicted in Bartow County of malice murder and numerous other offenses arising from a multi-
county criminal episode. The Bartow County court vacated the alternative felony-murder convictions and

imposed a death sentence for malice murder plus consecutive prison sentences for the remaining convictions.



DeKalb County later indicted Perkinson for kidnapping with bodily injury, armed robbery, and firearm offenses.
The DeKalb County trial court denied the plea in bar as to the kidnapping and armed-robbery charges but

granted it as to the firearm charges. Perkinson appealed the denial, and the Supreme Court of Georgia reversed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The DeKalb County prosecution for kidnapping with bodily injury and armed robbery is barred by double

jeopardy. The opinion does not provide additional remand instructions.
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