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SUMMARY

The Appellate Division, First Department, unanimously affirmed an order vacating an arbitration

award concerning an employee's pre-disciplinary suspension and denying the grievance. The court

held that the arbitrator exceeded his authority by interpreting the collective bargaining agreement to

require a hearing within 30 calendar days, contrary to the agreement's provision excluding weekends

and holidays from time computations.
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affirmed

Respondent-appellant Local 100 appealed from an order of Supreme
Court, New York County, that granted the New York City Transit
Authority's CPLR article 75 petition to vacate an arbitration award and

denied the grievance.

An arbitration award may be vacated under CPLR article 75 when the
arbitrator exceeds the arbitrator's power by issuing an award that
violates strong public policy, is irrational, or clearly exceeds a

specifically enumerated limitation on the arbitrator's power.
published
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QUESTIONS PRESENTED

1. Whether the arbitrator exceeded the authority granted by the collective bargaining agreement and CPLR
article 75 by interpreting the agreement to require a hearing within 30 calendar days before an employee

on pre-disciplinary suspension was returned to the payroll.

2. Whether Supreme Court properly vacated the arbitration award and denied the grievance.

HOLDINGS

1. The arbitrator exceeded his authority by rewriting the collective bargaining agreement to require a
hearing within 30 calendar days, even though the agreement stated that non-working days were excluded

from time computations unless otherwise specified.

KEY QUOTATIONS

“Arbitrators exceed their power within the meaning of CPLR article 75 when they issue an award that
"violates a strong public policy, is irrational or clearly exceeds a specifically enumerated limitation on the

arbitrator's power"” ([*1])

“Supreme Court correctly determined that the arbitrator exceeded his authority by rewriting the parties’
collective bargaining agreement when he implicitly added a new term, one that was expressly prohibited by

the terms of the contract” ([*1])

FACTUAL BACKGROUND

The parties' collective bargaining agreement governed the timing of a hearing for an employee placed on pre-
disciplinary suspension before the employee was returned to the payroll. The arbitrator interpreted the agreement
as requiring the New York City Transit Authority to schedule the hearing within 30 calendar days. The
agreement separately provided that Saturdays, Sundays, and holidays were excluded when computing time
unless otherwise specified, and the appellate court concluded that the arbitrator's interpretation added a

prohibited term and shortened the Authority's contractual period.

PROCEDURAL HISTORY

The Supreme Court, New York County, granted the petition to vacate the arbitration award and denied the

underlying grievance. The Appellate Division, First Department, unanimously affirmed without costs.
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