UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
KENTUCKY, OWENSBORO DIVISION

Adam Wood v. Ascend Loans, LL.C

Wood - No. 4:25-cv-18-RGJ - Decided January 15, 2026

SUMMARY

The United States District Court for the Western District of Kentucky grants Ascend Loans, LL.C’s
motion to compel arbitration in Adam Wood’s class action concerning allegedly usurious tribal loans.
The court concludes that the loan agreements clearly and unmistakably delegate arbitrability questions
to the arbitrator and that Wood’s prospective-waiver challenge does not invalidate the delegation
provision. The court further holds that Wood may present his choice-of-law and statutory-remedies

arguments to the arbitrator.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved under the Federal Arbitration Act to compel

individual arbitration and stay the putative class action. The court

granted the motion and stayed the action pending arbitration.

STANDARD OF REVIEW The court applied the limited review required under Federal
Arbitration Act § 4 to determine whether the dispute was arbitrable,
resolving doubts in favor of arbitrability. A challenge to a delegation
provision is for the court only when directed specifically to that

provision.
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QUESTIONS PRESENTED

1. Whether the loan agreements contained clear and unmistakable evidence that the parties delegated

gateway arbitrability questions to an arbitrator.

2. Whether Wood specifically challenged the delegation provision on grounds distinct from his challenge to

the arbitration agreement as a whole.

3. Whether the agreements' tribal and federal choice-of-law provisions rendered the delegation provision

unenforceable under the prospective-waiver doctrine.

4. Whether the court should compel individual arbitration and stay the action.

HOLDINGS

1. The loan agreements clearly and unmistakably delegated questions concerning the validity, scope, and

enforceability of the arbitration agreement to an arbitrator.

2. Wood specifically challenged the delegation provision because he independently applied the
prospective-waiver theory to the provision and argued that it prevented the arbitrator from considering

state law when deciding arbitrability.

3. Wood's prospective-waiver challenge did not invalidate the delegation provision at the motion-to-compel
stage because the agreement required application of the FAA to arbitrability, and the arbitrator could

consider traditional contract defenses under FAA § 2.

4. The court compelled individual arbitration and stayed the action pending arbitration.

KEY QUOTATIONS

“As a result, the Court concludes that the parties clearly and unmistakably agreed to arbitrate questions of
arbitrability.” (Section I11.1)

“This matter is STAYED pending arbitration pursuant to 9 U.S.C. § 3.” (Conclusion)

FACTUAL BACKGROUND

Wood alleged that Ascend issued Kentucky loans at interest rates exceeding 400 percent while representing that
it was wholly owned by the Habematolel Pomo of Upper Lake Tribe. The loan agreements contained tribal and
federal choice-of-law provisions, arbitration clauses requiring confidential individual arbitration, class-action
waivers, and provisions stating that the arbitrator would decide issues concerning the validity, scope, or
enforceability of the arbitration agreement. The agreements also referenced AAA and JAMS procedures and

permitted borrowers to opt out of arbitration within twenty-one days.
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Adam Wood filed a putative class action alleging that Ascend Loans falsely represented itself as a tribal lending
entity and charged Kentucky borrowers interest rates exceeding Kentucky usury limits. Ascend moved to compel
arbitration. Wood opposed the motion, arguing that the loan agreements' tribal and federal choice-of-law
provisions prospectively waived state statutory rights and rendered the arbitration and delegation provisions
unenforceable. The district court held that the agreements clearly and unmistakably delegated arbitrability to the
arbitrator, rejected Wood's specific delegation challenge as premature and legally insufficient to defeat

delegation, compelled individual arbitration, and stayed the case.
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