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SUMMARY

The Appellate Division, Second Department, dismissed an appeal from a Family Court decision
because no appeal lies from a decision itself. It reversed the order dismissing a paternity petition based
on judicial estoppel and remitted the matter for a hearing and determination focused on the child's best
interests.
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PROCEDURAL POSTURE The mother appealed from a Family Court decision and order
dismissing her petition to declare Shah A. the father of the subject
child. The child separately appealed from the order.

STANDARD OF REVIEW The order was reviewed on the law.
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QUESTIONS PRESENTED

1. Whether an appeal lies from a Family Court decision, as opposed to an order.

2. Whether the Family Court could dismiss the paternity petition based on judicial estoppel without
considering the child's best interests and conducting a hearing where the motion papers contained
contradictory factual assertions.

HOLDINGS

1. No appeal lies from a decision; the appeal from the Family Court decision was properly dismissed.

2. The Family Court erred in dismissing the petition without considering the child's best interests and
without conducting a hearing necessary to resolve disputed facts relevant to those interests.

KEY QUOTATIONS

“"Under the doctrine of judicial estoppel, a party who assumes a certain position in a prior legal proceeding
and secures a favorable judgment therein is precluded from assuming a contrary position in another action
simply because his or her interests have changed"”

“"paramount concern" in a paternity proceeding is the child's best interests”

“"the issue does not involve the equities between the two adults; the case turns exclusively on the best
interests of the child"”

FACTUAL BACKGROUND

The mother sought a paternity determination declaring Shah A. the father of the child. Sayeed A., the mother's
husband, asserted that the petition was barred by judicial estoppel because the mother had identified him as the
child's father in prior matrimonial-court filings and had obtained support for the child. The motion papers
contained contradictory assertions about who had supported the child and whom the child regarded as the father.
The Family Court dismissed the petition without holding a hearing on the child's best interests.

PROCEDURAL HISTORY

The mother commenced a Family Court Act article 5 proceeding seeking a declaration that Shah A. was the
child's father. Sayeed A., the mother's husband, moved to dismiss, arguing in part that judicial estoppel barred
the petition because the mother had previously identified Sayeed as the father in matrimonial proceedings. The
Family Court granted dismissal without a hearing. The Appellate Division dismissed the appeal from the
decision because no appeal lies from a decision, reversed the order, and remitted for a best-interests hearing and
a new determination of the motion.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



The matter was remitted to the Family Court, Nassau County, for a hearing concerning the child's best interests
and thereafter a new determination of Sayeed A.'s motion to dismiss the petition.
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